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COMMON COUNCIL MEETING AGENDA

Tuesday, May 4, 2021 - 7:00 PM

NOTICE: Pursuant to the current recommendation of the Centers for Disease Control and Prevention limiting the 
size of public gatherings and the various federal and state orders implementing that recommendation, and to 

help protect our community from the Coronavirus (COVID-19) pandemic, this meeting will be held virtually 
through the Zoom platform with each member accessing the meeting remotely as detailed below.

Public comments will be accepted in writing only.  
Public comments should be directed at least 2 hours prior to the meeting to the City Clerk’s Office in advance by 

email at clerkdept@greenfieldwi.us or by leaving a written public comment addressed to the intended 
committee in the drop box at City Hall, 7325 W. Forest Home Ave., Greenfield, by 4:30 p.m. on the day of the 

meeting.  Comments received timely will be forwarded to all members of the body for their consideration.

Reasonable accommodations will be made for those citizens who are unable to attend the meeting in the 
method identified below upon at least two hours’ notice.  Notice can be given to the City Clerk’s Office 

at 414-329-5219.
 

To register to attend the meeting, please go to:
https://zoom.us/webinar/register/WN_el_MqMoXQyWvc0fxNyB2Yg 

Please contact the City Clerk’s office at 414-329-5219 if you do not have 
access to a computer to register for the meeting.

Recordings of the meeting will also be placed on the City's YouTube Account
after the meeting.

A. Call to Order & Roll Call

B. Opening Prayer

C. Pledge of Allegiance

D. Approval of the April 20, 2021 Common Council minutes

E. Mayor’s Report

 1. Appointment of Weed Commissioners

 2. Initial Resolution authorizing Taxable General Obligation Bonds in an amount not to exceed 
$18,000,000
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 3. Resolution authorizing the issuance and sale of not to exceed $18,000,000 Taxable General 
Obligation Community Development Bonds, Series 2021B

F. Aldermanic Reports

G. Announcements

H. Citizen Commentary

I. Public Hearings

J. Old Business

 1. 2021 Council Representative appointments to various committees and commissions; Council 
appointments:

 a. Three members to the Finance & Human Resources Committee (currently Bailey, 
Kastner, Saryan)

 b. Three members to the Legislative Committee (currently Bailey, Collins, Saryan)

 c. One member to the Park & Recreation Board (currently Collins)

 d. One member to the Plan Commission (currently Kastner)

K. New Business

 1. Appointments to various committees and commissions:

 a. Mayor appointments, confirmed by Council:

 i. One member to the Tree Commission for a term to expire 5/1/23 (formerly Sandra Carney)

 ii. One member to the Zoning Board of Appeals for a term to expire 5/1/24 (formerly 
Michael Gierl)

 b. Mayor appointments:

 i. One alternate member to the Board of Review for a term to expire 5/1/25 
(formerly James M. Jaworowicz)

 2. Claim received from Laurence Sakar (Goergen)

 3. Award bid for publishing legal notices (Goergen)

 4. Approve application for 2020-2021 operator license (Goergen)

 a. Florence R Gonzalez 6422 W Layton Ave, Greenfield, WI 53220

 5. Application for a Temporary Class "B" Retailer's License received from The Ridge Community 
Church, 4500 S. 108th St., Greenfield, to sell fermented malt beverages at Compassion and 
Comedy, an indoor event, on May 21, 2021 from 7:00 p.m. - 9:00 p.m. (Goergen)

 6. Application for a Temporary Class "B" Retailer's License received from The Ridge Community 
Church, 4500 S. 108th Street, to sell fermented malt beverages at the Father's Day Pub event 
indoors on June 17, 2021 from 6:00 p.m. - 8:00 p.m.

 7. Application for a Temporary Class "B" Retailer's License received from The Ridge Community 
Church, 4500 S. 108th St., to sell fermented malt beverages at the Father's Day Pub event 
indoors on June 20, 2021 at 8:00 a.m. - 12:00 p.m. (Goergen)

 8. Application for an Entertainment License received from The Ridge Community Church for the 
property located at 4500 S. 108th Street (type of entertainment: comedian) (Goergen)

Page 2 of 134



Common Council Agenda – May 4, 2021 – Page 3

 9. A Resolution extending the City of Greenfield Public Health Emergency Declaration in 
Response to COVID-19 until June 16, 2021 (Sajdak)

 10. Adopt a Resolution creating Tax Incremental District No. 8, approving its Project Plan and 
establishing its boundaries, City of Greenfield, Wisconsin. (Porter)

 11. Adopt a Resolution approving a Development Agreement by and between the City of 
Greenfield and Cobalt Loomis, LLC, for development of the area known as The Interchange in 
the vicinity of I-894 and W. Loomis Rd. (Porter)

 12. Approve an Outdoor Special Event application for Taqwa’s Bakery & Restaurant Eid Party 
event, to be located at 4651 S. 27 St., May 13 - 15, 2021. (Porter)

 13. Discussion and decision to award a contract for the project 2108 Sanitary Sewer Cleaning and 
Televising to Northern Pipe, Inc. in the amount of $ 94,445.40. (Katz)

 14. Discussion and decision to transfer the clearing account balance in excess of 7% of the total 
escrow fund (Fund825) to GENRES in the amount of $6,977 (4/28/21 F&HR S. Saryan)

 15. Discussion and decision to transfer the remaining balance in The Moving Wall Activities 
project (PR1901) back to the Quality of Life Fund in the amount of $3,682 and close the 
project (4/28/21 F&HR S. Saryan)

 16. Approval of mileage reimbursements in the amount of $622.22 and $150.59 (4/28/21 F&HR 
S. Saryan)

 17. Approval of schedules of disbursements in the amount of $2,749,160.37 and $470,518.60 
(4/28/21 F&HR S. Saryan)

 18. Investments and Reinvestments for March 2021 (4/28/21 F&HR S. Saryan)

L. Items for future agenda

M. Adjourn

PLEASE NOTE:  Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals 
through sign language interpreters or other auxiliary aids.  For additional information or to request this service, 
contact the Department of Human Resources at 329-5208, (FAX) 543-6158, TDD 1-800-947-6644 (Wisconsin 
Telecommunications Relay System), or by writing to the Director of Human Resources/ADA Coordinator at 
Greenfield City Hall, 7325 West Forest Home Avenue, Room 101, Greenfield, WI 53220.  Greenfield City Hall is 
wheelchair accessible from the west and south entrances, Greenfield Police Department from the main entrance 
and Greenfield Fire Department, Station #2, from the main entrance.
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RESOLUTION NO. ____ 

INITIAL RESOLUTION AUTHORIZING 

TAXABLE GENERAL OBLIGATION BONDS 

IN AN AMOUNT NOT TO EXCEED 

$18,000,000 

BE IT RESOLVED by the Common Council of the City of Greenfield, Milwaukee 

County, Wisconsin, that there shall be issued, pursuant to Chapter 67, Wisconsin Statutes, 

Taxable General Obligation Bonds in an amount not to exceed $18,000,000 for the purpose of 

paying Tax Incremental District No. 8 project costs, capitalized interest and bond issuance costs. 

BE IT FURTHER RESOLVED that the City Clerk is hereby authorized and directed to 

publish a Notice to Electors in MKE-Southwest NOW, within fifteen (15) days of the adoption 

and recording of the foregoing resolution. 

BE IT FURTHER RESOLVED that the Finance Director (in consultation with the City’s 

financial advisor, Ehlers & Associates, Inc.) shall prepare or cause to be prepared an Official 

Notice of Sale and an Official Statement and take other actions necessary for the sale of the 

Bonds. 

Adopted this 4th day of May, 2021. 

       

Michael J. Neitzke, 

Mayor 

ATTEST: 

      

Jennifer Goergen, 

City Clerk 

(SEAL) 
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RESOLUTION NO. ___ 
 

RESOLUTION AUTHORIZING THE ISSUANCE AND 
SALE OF NOT TO EXCEED $18,000,000 

TAXABLE GENERAL OBLIGATION  
COMMUNITY DEVELOPMENT BONDS, SERIES 2021B 

WHEREAS, on May 4, 2021, the Common Council of the City of Greenfield, Milwaukee 
County, Wisconsin (the “City”) adopted an Initial Resolution (the “Initial Resolution”) 
authorizing the issuance of taxable general obligation bonds in an amount not to exceed 
$18,000,000 for the purpose of paying Tax Incremental District No. 8 project costs, capitalized 
interest and bond issuance costs (the “Project”); 

WHEREAS, following the adoption of the Initial Resolution, pursuant to the provisions 
of Section 67.05 of the Wisconsin Statutes, a notice will be published in the MKE-Southwest 
NOW stating the purpose and maximum principal amount of said bond issue and describing the 
opportunity and procedure for submitting a petition requesting a referendum on said bond issue; 

WHEREAS, the general obligation bonds authorized by the Initial Resolution shall not be 
issued until the period set forth in Section 67.05(7)(b) of the Wisconsin Statutes has expired and 
no petition for referendum has been filed with respect to the issuance of the general obligation 
bonds authorized by the Initial Resolution; and 

WHEREAS, the Common Council deems the Project to be within its powers to undertake 
and therefore to be a public purpose as defined in Section 67.04(1)(b) of the Wisconsin Statutes. 

NOW, THEREFORE, BE IT RESOLVED by the governing body of the City that: 

Section 1.  Authorization of the Bonds; Parameters.  For the purpose of paying the cost of 
the Project, there shall be borrowed from a purchaser (the “Purchaser”) selected through a 
competitive sale with the assistance and counsel of the City’s financial advisor, Ehlers and 
Associates, Inc., pursuant to Chapter 67 of the Wisconsin Statutes, the principal sum of not to 
exceed EIGHTTEEN MILLION DOLLARS ($18,000,000), provided that: (i) the price paid by 
the Purchaser for the Bonds shall not be less than 98.75% nor more than 106.00% of the par 
amount of the Bonds, (ii) the true interest rate to be paid on the Bonds shall not exceed 3.75%;  
and (iii) the Bonds shall comply in all other respects with the terms provided herein.  

Section 2.  Sale of the Bonds; Delegation of Authority with Respect to Final Approval.  
Subject to such Final Approval (defined below), to evidence such indebtedness, the Mayor and 
City Clerk are hereby authorized, empowered and directed to make, execute, issue and sell to the 
Purchaser for, on behalf of and in the name of the City, taxable general obligation community 
development bonds aggregating the principal amount of not to exceed EIGHTTEEN MILLION 
DOLLARS ($18,000,000) (the “Bonds”). The issuance and sale of the Bonds to the Purchaser is 
subject to final approval by the Mayor or Finance Director.  Such final approval shall be 
evidenced by the execution of an approving certificate (the approval of such issuance and sale, 
and the execution of said certificate shall comprise and are referred to collectively herein as the 
“Final Approval”). The Common Council hereby delegates the authority to provide such Final 
Approval to the Mayor or the Finance Director. Said officers may act for the Common Council 
to provide such Final Approval with respect to the Bonds. 
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Section 3.  Terms of the Bonds.  The Bonds shall be designated “Taxable General 
Obligation Community Development Bonds, Series 2021B”; shall be dated as of their date of 
issuance; shall be in the denomination of $5,000 or any integral multiple thereof; shall be 
numbered 1 and upward; and shall mature serially on April 1 of each year, in the years and 
principal amounts as set forth on the Schedule attached hereto as Exhibit A, provided, however, 
that the annual principal maturities set forth on said Schedule may be increased or decreased by 
an amount up to $100,000 with the final maturity schedule being attached to and incorporated 
into the Final Approval.  The maturity schedule for the Bonds may include term bonds.  All term 
bonds shall be subject to mandatory sinking fund redemption at a price of par plus accrued 
interest to the date of redemption and must conform to the maturity schedule requirements set 
forth above. If the final maturity schedule for the Bonds includes term bonds, the Mayor and City 
Clerk are hereby authorized to enter into a fiscal agency agreement pursuant to Section 67.10(2) 
of the Wisconsin Statutes with a fiscal agent (the “Fiscal Agent”) or a redemption agreement 
with a redemption agent, either of which will be identified in the Final Approval. 

Section 4.  Designation of Purchaser as Agent.  The City hereby designates the Purchaser 
as its agent for purposes of distributing the Final Official Statement relating to the Bonds to any 
participating underwriter in compliance with Rule 15c2-12 of the Securities and Exchange 
Commission. 

Section 5.  Redemption Provisions.  At the option of the City, the Bonds maturing on 
April 1, 2032 and thereafter shall be subject to redemption prior to maturity on April 1, 2031 or 
on any date thereafter.  Said Bonds shall be redeemable as a whole or in part, from maturities 
selected by the City and within each maturity by lot, at the principal amount thereof, plus 
accrued interest to the date of redemption. 

Section 6.  Direct Annual Irrepealable Tax Levy.  For the purpose of paying the principal 
of and interest on the Bonds as the same becomes due, the full faith, credit and resources of the 
City are hereby irrevocably pledged and a direct annual irrepealable tax sufficient for that 
purpose is hereby levied upon all taxable property of the City.  The amounts of said direct annual 
irrepealable tax to be levied shall be as set forth in the amortization schedule attached to the 
Final Approval. 

The direct annual irrepealable tax hereby levied shall be collected in addition to all other 
taxes and in the same manner and at the same time as other taxes of the City levied in said years 
are collected.  So long as any part of the principal of or interest on the Bonds remains unpaid, the 
tax hereinabove levied shall be and continues irrepealable except that the amount of tax carried 
onto the tax roll may be reduced in any year by the amount of any surplus in the Debt Service 
Fund Account created by Section 8 hereof. 

Section 7.  Form of the Bonds.  The Bonds shall be issued in registered form and shall be 
executed and delivered in substantially the form attached hereto as Exhibit B and incorporated 
herein by this reference. 

Section 8.  Debt Service Fund Account.  There is hereby established a fund account 
separate and distinct from every other City fund or account to be designated “Debt Service Fund 
Account for City of Greenfield Taxable General Obligation Community Development Bonds, 
Series 2021B.”  There shall be deposited in said fund account any premium plus accrued interest 
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paid on the Bonds at the time of delivery to the Purchaser, all money raised by taxation pursuant 
to Section 6 hereof and all other sums as may be necessary to pay interest on the Bonds when the 
same shall become due and to retire the Bonds at their respective maturity dates.  Said fund 
account shall be used for the sole purpose of paying the principal of and interest on the Bonds 
and shall be maintained for such purpose until such indebtedness is fully paid or otherwise 
extinguished. 

Section 9.  Borrowed Money Fund.  The whole proceeds of the Bonds herein provided 
for (other than any accrued interest which must be paid at the time of delivery of the Bonds into 
the Debt Service Fund Account created in Section 8 hereof) shall be segregated in a special fund 
upon receipt and shall be used solely for the purposes for which borrowed or for the payment of 
the principal of and interest on the Bonds. 

Section 10.  Persons Treated as Owners; Transfer of Bonds.  The City’s Clerk or 
Treasurer or the Fiscal Agent shall keep books for the registration and for the transfer of the 
Bonds.  The person in whose name any Bond shall be registered shall be deemed and regarded as 
the absolute owner thereof for all purposes and payment of either principal or interest on any 
Bond shall be made only to the registered owner thereof.  All such payments shall be valid and 
effectual to satisfy and discharge the liability upon such Bond to the extent of the sum or sums so 
paid. 

Any Bond may be transferred by the registered owner thereof by surrender of the Bond at 
the office of the City Clerk or Treasurer or the Fiscal Agent, duly endorsed for the transfer or 
accompanied by an assignment duly executed by the registered owner or his attorney duly 
authorized in writing.  Upon such transfer, the City Clerk or Treasurer or the Fiscal Agent shall 
deliver in the name of the transferee or transferees a new Bond or Bonds of a like aggregate 
principal amount, series and maturity and the City Clerk or Treasurer or the Fiscal Agent shall 
record the name of each transferee in the registration book.  No registration shall be made to 
bearer.  The City Clerk or Treasurer or the Fiscal Agent shall cancel any Bond surrendered for 
transfer. 

The City shall cooperate in any such transfer, and the Mayor and City Clerk are 
authorized to execute any new Bond or Bonds necessary to effect any such transfer. 

The fifteenth day of each calendar month next preceding each interest payment date shall 
be the record date for the Bonds.  Payment of interest on the Bonds on any interest payment date 
shall be made to the registered owners of the Bonds as they appear on the registration book of the 
City at the close of business on the corresponding record date. 

Section 11.  Utilization of The Depository Trust Company Book-Entry-Only-System.  In 
order to make the Bonds eligible for the services provided by The Depository Trust Company, 
New York, New York (“DTC”), the City has heretofore agreed to the applicable provisions set 
forth in the DTC Blanket Issuer Letter of Representation and an official of the City has executed 
such Letter of Representation and delivered it to the DTC on behalf of the City. 

Section 12.  Execution of the Bonds.  The Bonds shall be issued in typewritten form, one 
Bond for each maturity, executed on behalf of the City by the manual or facsimile signatures of 
the Mayor and City Clerk (except that one of the foregoing signatures shall be manual), sealed 
with its official or corporate seal, if any, and delivered to the Purchaser upon payment to the City 
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of the purchase price thereof, plus accrued interest to the date of delivery. In the event that either 
of the officers whose signatures appear on the Bonds shall cease to be such officers before the 
delivery of the Bonds, such signatures shall, nevertheless, be valid and sufficient for all purposes 
to the same extent as if they had remained in office until such delivery. The aforesaid officers are 
hereby authorized to do all acts and execute and deliver all documents as may be necessary and 
convenient to effectuate the Closing. 

Section 13.  Payment of the Bonds.  The principal of and interest on the Bonds shall be 
paid by the City Treasurer or the Fiscal Agent in lawful money of the United States. 

Section 14.  Continuing Disclosure.  The City hereby covenants and agrees that it will 
comply with and carry out all of the provisions of its Continuing Disclosure Certificate, which 
the City Clerk will execute and deliver on the Closing Date.  Any Bondholder may take such 
actions as may be necessary and appropriate, including seeking mandate or specific performance 
by court order, to cause the City to comply with its obligations under this Section. 

Section 15.  Conflicting Resolutions; Severability; Effective Date.  All prior resolutions, 
rules or other actions of the City or any parts thereof in conflict with the provisions hereof shall 
be and the same are hereby rescinded insofar as they may so conflict.  In the event that any one 
or more provisions hereof shall for any reason be held to be illegal or invalid, such illegality or 
invalidity shall not affect any other provisions hereof.  The foregoing shall take effect 
immediately upon adoption and approval in the manner provided by law. 

Adopted and recorded this 4th day of May, 2021. 

        
Michael J. Neitzke, 
Mayor 

ATTEST:          (SEAL) 

       
Jennifer Goergen, 
City Clerk 
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EXHIBIT B 

(Form of Bond) 

UNITED STATES OF AMERICA 
STATE OF WISCONSIN 
MILWAUKEE COUNTY 

REGISTERED CITY OF GREENFIELD 
NO. R-   TAXABLE GENERAL OBLIGATION  

COMMUNITY DEVELOPMENT BOND, SERIES 2021B 
 

MATURITY DATE: ORIGINAL DATE OF ISSUE: INTEREST 
RATE: 

CUSIP: 

    APRIL 1, 20__ JULY __, 2021 _.___% 395226___ 
 
DEPOSITORY OR ITS NOMINEE NAME:  CEDE & CO. 

PRINCIPAL AMOUNT: __________________________________ DOLLARS 
($_________) 

KNOW ALL MEN BY THESE PRESENTS, that the City of Greenfield, Milwaukee 
County, Wisconsin (the “City”), hereby acknowledges itself to owe and for value received 
promises to pay to the Depository or its Nominee Name (the “Depository”) identified above (or 
to registered assigns), on the maturity date identified above, the principal amount identified 
above, and to pay interest thereon at the rate of interest per annum identified above, all subject to 
the provisions set forth herein regarding redemption prior to maturity.  Interest is payable semi-
annually on April 1 and October 1 of each year commencing on April 1, 2022 until the aforesaid 
principal amount is paid in full. Both the principal of and interest on this Bond are payable in 
lawful money of the United States.  The principal of this Bond shall be payable only upon 
presentation and surrender of the Bond at the office of the City Clerk or Treasurer.  Interest 
payable on any interest payment date shall be paid by wire transfer to the Depository in whose 
name this Bond is registered on the Bond Register maintained by the City Clerk or Treasurer at 
the close of business on the 15th day of the calendar month next preceding the semi-annual 
interest payment date (the “Record Date”). 

For the prompt payment of this Bond together with interest hereon as aforesaid and for 
the levy of taxes sufficient for that purpose, the full faith, credit and resources of the City are 
hereby irrevocably pledged. 

This Bond is one of an issue of Bonds aggregating the principal amount of $_________ 
issued by the City pursuant to the provisions of Chapter 67, Wisconsin Statutes, for the purpose 
of paying Tax Incremental District No. 8 project costs, capitalized interest and bond issuance 
costs, all as authorized by resolutions of the Common Council duly adopted by said governing 
body at a meeting held on May 4, 2021.  Said resolutions are recorded in the official minutes of 
the Common Council for said date. 
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At the option of the City, the Bonds maturing on April 1, 2032 and thereafter are subject 
to redemption prior to maturity on April 1, 2031 or on any date thereafter.  Said Bonds are 
redeemable as a whole or in part, from maturities selected by the City and within each maturity 
by lot (as selected by the Depository), at the principal amount thereof, plus accrued interest to the 
date of redemption. 

[The Bonds maturing in the years 20__, 20__ and 20__ are also subject to mandatory 
redemption by lot as provided in the Certificate of Final Approval awarding the Bonds at the 
redemption price of par plus accrued interest to the date of redemption and without premium.] 

In the event the Bonds are redeemed prior to maturity, as long as the Bonds are in 
book-entry-only form, official notice of the redemption will be given by mailing a notice by 
registered or certified mail, or overnight express delivery, to the Depository not less than thirty 
(30) days nor more than sixty (60) days prior to the redemption date.  If less than all the Bonds of 
a maturity are to be called for redemption, the Bonds of such maturity to be redeemed will be 
selected by lot.  Such notice will include but not be limited to the following:  the designation, 
date and maturities of the Bonds called for redemption, CUSIP numbers, and the date of 
redemption.  Any notice mailed as provided herein shall be conclusively presumed to have been 
duly given, whether or not the Depository receives the notice.  The Bonds shall cease to bear 
interest on the specified redemption date, provided that federal or other immediately available 
funds sufficient for such redemption are on deposit at the office of the Depository at that time.  
Upon such deposit of funds for redemption the Bonds shall no longer be deemed to be 
outstanding. 

It is hereby certified and recited that all conditions, things and acts required by law to 
exist or to be done prior to and in connection with the issuance of this Bond have been done, 
have existed and have been performed in due form and time; that the aggregate indebtedness of 
the City, including this Bond and others issued simultaneously herewith, does not exceed any 
limitation imposed by law or the Constitution of the State of Wisconsin; and that a direct annual 
irrepealable tax has been levied sufficient to pay this Bond, together with the interest thereon, 
when and as payable.  

This Bond is transferable only upon the books of the City kept for that purpose at the 
office of the City Clerk or Treasurer.  In the event that the Depository does not continue to act as 
depository for the Bonds, and the Common Council appoints another depository, new fully 
registered Bonds in the same aggregate principal amount shall be issued to the new depository 
upon surrender of the Bonds to the City Clerk or Treasurer, in exchange therefor and upon the 
payment of a charge sufficient to reimburse the City for any tax, fee or other governmental 
charge required to be paid with respect to such registration.  The City Clerk or Treasurer shall 
not be obliged to make any transfer of the Bonds (i) after the Record Date, (ii) during the fifteen 
(15) calendar days preceding the date of any publication of notice of any proposed redemption of 
the Bonds, or (iii) with respect to any particular Bond, after such Bond has been called for 
redemption. The City may treat and consider the Depository in whose name this Bond is 
registered as the absolute owner hereof for the purpose of receiving payment of, or on account 
of, the principal or redemption price hereof and interest due hereon and for all other purposes 
whatsoever. 
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IN WITNESS WHEREOF, the City of Greenfield, Milwaukee County, Wisconsin, by its 
governing body, has caused this Bond to be executed for it and in its name by the signatures of 
its duly qualified Mayor and City Clerk; and to be sealed with its official or corporate seal, all as 
of the __ day of July, 2021. 

CITY OF GREENFIELD 
MILWAUKEE COUNTY, WISCONSIN 

By:_______________________________________ 
Michael J. Neitzke 
Mayor 

(SEAL) 

By:_______________________________________ 
Jennifer Goergen 
City Clerk 
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ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto 
______________________________________________________________________________ 

______________________________________________________________________________ 
(Name and Address of Assignee) 

______________________________________________________________________________ 
(Social Security or other Identifying Number of Assignee) 

the within Bond and all rights thereunder and hereby irrevocably constitutes and appoints 
______________________________________ Legal Representative, to transfer said Bond on 
the books kept for registration thereof, with full power of substitution in the premises. 

Dated: ____________________________ 

Signature Guaranteed: 

________________________________ _________________________________ 
(e.g. Bank, Trust Company (Depository or its Nominee 
or Securities Firm) Name) 

_________________________________  NOTICE:  The above-named 
(Authorized Officer) or Depository or its Nominee Name 

must correspond with the name as it 
appears upon the face of the within Bond 
in every particular, without alteration or 
enlargement or any change whatever. 
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COMMON COUNCIL 

OF THE 

CITY OF GREENFIELD 

 

RESOLUTION NO. ____ 

 

A RESOLUTION EXTENDING THE CITY OF GREENFIELD PUBLIC HEALTH 

EMERGENCY DECLARATION IN RESPONSE TO COVID-19 UNTIL JUNE 16, 2021  

AND TERMINATING RESOLUTION 3747 RELATING TO LATE FEES  

AND PENALTIES FOR CERTAIN UTILITY BILLS 

 

WHEREAS, in December, 2019, a novel strain of the coronavirus was detected, now 

named COVID-19, and it has spread throughout the world, including every state in the United 

States; and 

  

WHEREAS, on January 3, 2020, the World Health Organization declared COVID-19 to 

be a Public Health Emergency of International Concern; and 

 

WHEREAS, international organizations, the federal, state, and local governments are all 

working together to contain COVID-19; and 

 

WHEREAS, on March 17, 2020, the City of Greenfield declared a local state of 

emergency; and  

 

WHEREAS, the conditions necessitating the Emergency Declaration continue to exist 

and are projected to exist for some time as vaccines roll out within the City; and 

 

WHEREAS, the City of Greenfield has been working to protect the community from the 

spread of this disease, and to prepare for the impacts it may have; and 

 

WHEREAS, in order to protect the health and well-being of residents and visitors, the 

City of Greenfield must avail itself of all resources needed to respond to and contain the presence 

of COVID-19 and to address the continuing response to the pandemic; and 

 

WHEREAS, on April 21, 2020, the Common Council adopted Resolution No. 3747, A 

Resolution Relating to the Imposition of Late Fees and Penalties for Sanitary Sewer and Storm 

Water Utility Bills; and 

 

 WHEREAS, while the threat COVID-19 presents warrants the extension of the 

Emergency Declaration, the economic impacts have been mitigated as businesses have reopened 

and the economy has posted continual job growth such that the suspension of late fees and 

penalties on utility bills is no longer warranted; 

 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Common Council of the 

City of Greenfield as follows: 
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RESOLUTION NO. _______ 

Page 2 
 

 

1. That there continues to exist within the City of Greenfield a Public Health 

Emergency as defined in Wis. Stat. § 323.02(16). Specifically, there is threat of an illness or 

health condition that appears to be caused by a novel biological agent that poses a high 

probability of widespread exposure and that creates a significant risk of substantial future harm 

to a large number of people. 

 

2. Pursuant to Wis. Stat. § 323.11, the Health Emergency Declaration previously 

established by Resolution of the Common Council shall be extended until June 16, 2021 unless 

otherwise revoked or extended by Resolution. 

 

3. Resolution No. 3747 is terminated commencing with the sanitary and storm water 

utility bills that are mailed out in May 2021. 

 

PASSED AND ADOPTED by the Common Council of the City of Greenfield on the 4th 

day of May, 2021. 

 

       APPROVED: 

 

       _______________________________ 

       Michael J. Neitzke, Mayor 

 

ATTEST: 

 

 

_____________________________ 

Jennifer Goergen, City Clerk 
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RESOLUTION NO. ___________ 

 

RESOLUTION CREATING TAX INCREMENTAL DISTRICT NO. 8, 

APPROVING ITS PROJECT PLAN AND ESTABLISHING ITS BOUNDARIES  

CITY OF GREENFIELD, WISCONSIN 
 

WHEREAS, the City of Greenfield (the “City”) has determined that use of Tax Incremental 

Financing is required to promote development and redevelopment within the City; and, 

 

WHEREAS, Tax Incremental District No. 8 (the “District”) is proposed to be created by the City 

as a blighted area district in accordance with the provisions of Wisconsin Statutes Section 

66.1105 (the "Tax Increment Law"); and, 

 

WHEREAS, a Project Plan for the District has been prepared that includes: 

 

a. A statement listing of the kind, number and location of all proposed public works or 

improvements within the District, or to the extent provided in Wisconsin Statutes 

Sections 66.1105(2)(f)1.k. and 66.1105(2)(f)1.n., outside of the District; 

b. An economic feasibility study; 

c. A detailed list of estimated project costs; 

d. A description of the methods of financing all estimated project costs and the time 

when the related costs or monetary obligations are to be incurred; 

e. A map showing existing uses and conditions of real property in the District; 

f. A map showing proposed improvements and uses in the District; 

g. Proposed changes of zoning ordinances, master plan, map, building codes and City 

ordinances; 

h. A list of estimated non-project costs; 

i. A statement of the proposed plan for relocation of any persons to be displaced; 

j. A statement indicating how the District promotes the orderly development of the 

City; 

k. An opinion of the City Attorney or of an attorney retained by the City advising that 

the plan is complete and complies with Wisconsin Statutes Section 66.1105(4)(f).; 

and, 

 

WHEREAS, prior to its publication, a copy of the notice of public hearing was sent to owners of 

all property in the proposed district, to the chief executive officers of Milwaukee County, the 

Greenfield School District, and the Milwaukee Area Technical College District, and any other 

entities having the power to levy taxes on property located within the District, in accordance with 

the procedures specified in the Tax Increment Law; and, 

 

WHEREAS, in accordance with the procedures specified in the Tax Increment Law, the 

Community Development Authority of the City of Greenfield (the “CDA”), on April 15, 2021 

held a public hearing concerning the Project Plan and boundaries and proposed creation of the 

District, providing interested parties a reasonable opportunity to express their views thereon; and, 
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WHEREAS, after said public hearing, the CDA designated the boundaries of the District, 

adopted the Project Plan, and recommended to the Common Council that it create such District 

and approve the Project Plan. 

 

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Greenfield 

that: 

 

1. The boundaries of the District that shall be named "Tax Incremental District No. 

8, City of Greenfield", are hereby established as specified in Exhibit A of this 

Resolution. 

 

2. The District is created effective as of January 1, 2021. 

 

3. The Common Council finds and declares that: 

 

(a) Not less than 50% by area of the real property within the District is a blighted 

area within the meaning of Wisconsin Statutes Section 66.1105(2)(ae)1.  

 

(b) Based upon the finding stated in 3.a. above, the District is declared to be a 

blighted area district based on the identification and classification of the 

property included within the District. 

 

(c) The improvement of such area is likely to enhance significantly the value of 

substantially all of the other real property in the District. 

 

(d) The equalized value of the taxable property in the District plus the value 

increment of all other existing tax incremental districts within the City, does 

not exceed 12% of the total equalized value of taxable property within the 

City. 

 

(e) That there are no parcels to be included within the District that were annexed 

by the City within the preceding three-year period.  

 

(f) The City estimates that less than 35% of the territory within the District will 

be devoted to retail business at the end of the District’s maximum expenditure 

period, pursuant to Wisconsin Statutes Section 66.1105(5)(b).   

 

(g) The project costs relate directly to promoting the elimination of blight of the 

area consistent with the purpose for which the District is created. 

 

4. The Project Plan for "Tax Incremental District No. 8, City of Greenfield" (see 

Exhibit B) is approved, and the City further finds the Plan is feasible and in 

conformity with the master plan of the City. 

 

BE IT FURTHER RESOLVED that the City Clerk is hereby authorized and directed to apply to 

the Wisconsin Department of Revenue, in such form as may be prescribed, for a "Determination 
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of Tax Incremental Base", as of January 1, 2021, pursuant to the provisions of Wisconsin 

Statutes Section 66.1105(5)(b). 

 

BE IT FURTHER RESOLVED that pursuant to Section 66.1105(5)(f) of the Wisconsin Statutes 

that the City Assessor is hereby authorized and directed to identify upon the assessment roll 

returned and examined under Wisconsin Statutes Section 70.45, those parcels of property which 

are within the District, specifying thereon the name of the said District, and the City Clerk is 

hereby authorized and directed to make similar notations on the tax roll made under Section 

70.65 of the Wisconsin Statutes. 

 

 

PASSED AND ADOPTED by the Common Council of the City of Greenfield on the _____ 

day of ________________, 2021. 

 

 

       APPROVED: 

 

       _______________________________ 

       Michael J. Neitzke, Mayor 

 

ATTEST: 

 

 

______________________________________ 

Jennifer Goergen, City Clerk 
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EXHIBIT A - 

 

 

 

 

LEGAL BOUNDARY DESCRIPTION OR MAP OF  

TAX INCREMENTAL DISTRICT NO. 8 

CITY OF GREENFIELD 
 

 

 

Being part of the Southeast 1/4 of Section 23, and part of the Southwest 1/4 of Section 24, Town 

6 North, Range 21 East in the City of Greenfield, Milwaukee County, Wisconsin which is bounded 

and described as follows:  

 

Commencing at the Southeast corner of Section 23, thence South 88°38'51" West along the South 

line of said Southeast 1/4 section a distance of 323.00 feet to the point of beginning of the lands 

hereinafter described; thence continue South 88°38'51" West along said South line 343.00 feet to 

a point on the centerline of South 45th Street; thence North 00°20'39" West along said centerline 

330.01 feet to a point on the North line of Lot 25 and its extension in Shirley Crest Addition; 

thence North 88°38'51" East along said North line 190.01 feet to a point in the centerline of an 20 

foot wide vacated alley; thence North 00°20'39" West along said centerline 22.64 feet to a point 

on the North line of Lot 13 and its extension in Shirley Crest Addition; thence South 74°28'53" 

East along said North line 245.67 feet to a point on the centerline of West Loomis Road (S.T.H. 

“36”); thence North 16°04'30" East along said centerline 760.43 feet to a point; thence 

Northeasterly 513.53 feet along said Centerline line and arc of a curve, whose center lies to the 

Southeast, whose radius is 1145.92 feet, and whose chord bears North 28°54'22" East 509.24 feet 

to a point; thence North 41°44'00” East along said Centerline line 165.17 feet to a point; thence 

South 57°15'15" East 501.93 feet to a point; thence North 88°42'28" East 184.75 feet to a point; 

thence North 31°07'40" East 105.00 feet to a point; thence North 24°39'59" East 150.53 feet to a 

point; thence North 55°40'22" West 572.11 feet to a point on said centerline of West Loomis Road 

(S.T.H. “36”); thence North 41°44'00” East along said Centerline line 892.11 feet to a point; thence 

South 47°13'33” East along the East line of Interstate “894” & “43” a distance of 316.23 feet to a 

point; thence South 07°57'10” East along said East line 953.19 feet to a point; thence South 

47°47'01” East along the West line of Parcel 3 of Certified Survey Map No. 2602 a distance of 

290.00 feet to a point; thence South 58°58'17” East along said West line and its extension 190.40 

feet to a point; thence South 00°31'12” East 15.27 feet to a point in the North line of said Interstate 

“894” & “43”; thence North 89°25'38” East along said North line 222.67 feet to a point in the 

Center line of South 36th Street; thence North 00°34'22” West along said North line 4.00 feet to a 

point; thence North 89°25'38” East along said North line 30.00 feet to a point; thence North 

00°34'22” West along said North line 64.00 feet to a point; thence North 89°25'38” East along said 

North line 474.64 feet to a point in the East line of said Southwest 1/4 Section; thence South 

00°34'20” East along said East line 400.97 feet to a point in the South line of West Chapman 

Avenue and its extension; thence South 89°25'38” West along said South line 225.00 feet to a 

point; thence South 67°37'33” West along said South line 269.26 feet to a point in the East line of 

South 36th Street; thence North 00°34'22” West along said East line and its extension 68.89 feet to 
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a point on the South line of said Interstate “894” & “43”; thence South 89°25'16” West along said 

South line 108.00 feet to a point; thence South 77°44'35” West said South line 148.21 feet to a 

point; thence South 00°30'59” East along said South line 15.22 feet to a point; thence South 

77°29'16” West said South line 406.17 feet to a point; thence South 75°18'50” West said South 

line 365.17 feet to a point; thence South 00°20'39” East 436.45 feet to a point in the South line of 

said Southwest 1/4 Section; thence South 88°32'34” West along said South line 954.30 feet to a 

point; thence North 00°20'39” West 190.00 feet to a point; thence South 88°32'34” West 185.00 

feet to a point in the East line of South 43rd Street; thence South 00°20'39” East along said East 

line 190.00 feet to a point in the South line of said Southwest 1/4 Section; thence South 88°32'34” 

West along said South line 30.00 feet to the Southwest corner of said Southwest 1/4 Section; thence 

South 88°38'47” West along the South line of aforesaid Southeast 1/4 Section 30.00 feet to a point; 

thence North 00°20'39” West along the West line of South 43rd Street 190.00 feet to a point; thence 

South 88°38'51” West 236.71 feet to a point in the centerline of West Loomis Road (S.T.H. “36”); 

thence South 16°04'30” West along said centerline 199.11 feet to the point of beginning. 
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EXHIBIT B - 

 

 

 

 

 

 

 

PROJECT PLAN 
 

 

 

 

 

 

 

 

 

[SEE ATTACHED] 
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District Creation Date 5/4/2021

Valuation Data

Currently Available

2020

Total EV (TID In) 3,533,060,200

12% Test 423,967,224

Increment of Existing TIDs

53,731,900

7,026,700

38,515,800

277,500

174,077,500

Total Existing Increment 273,629,400

Projected Base of New or Amended District 6,400,348

Less Value of Any Underlying TID Parcels 0

Total Value Subject to 12% Test 280,029,748

Compliance PASS

City TID Capacity Remaining 143,937,476

City of Greenfield, Wisconsin

Tax Increment District #8

Valuation Test Compliance Calculation

TID #3

TID #4

TID #5

TID #2
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Offsite Projects Estimate

Sidewalk Improvements Along Layton Ave 225,000$      

Street Light Improvements Along Layton Ave 125,000$      

Traffic Signal Improvements - 43rd St & Cold Spring 150,000$      

Sidewalk Improvements Along 43rd St 150,000$      

Street Light Improvements Along 43rd St 80,000$        

Street Light Improvements Along Loomis Road 200,000$      

Bus Shelter 20,000$        

Stormwater Improvements 250,000$      

TOTAL 1,200,000$   

Project cost estimates are 50% of actual project cost to reflect benefit to the 

District.  Stormwater Improvements are listed at 25%.
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Phase I Phase II

2021 2022 Total (Note 1)

Project ID Project Name/Type

1 Developer Incentive - Hard & Soft Development Costs 15,800,000 15,800,000

2 Developer Incentive - Hard & Soft Development Costs 14,000,000 14,000,000

3 Cost of Issuance 336,538 90,913 427,450

4 Capitalized Interest 1,296,564 163,141 1,459,705

5 Net Interest (Note 3) 4,577,846 574,909 5,152,755

6 Administration 30,000 115,000 145,000

7 Public Infrastructure Improvements in TID 1,000,000 1,000,000

8 Offsite City Infrastructure Improvements 350,000 (Note 2) 850,000 1,200,000

Total Projects 22,390,948 16,793,962 39,184,910

Notes:

Note 1 Project costs are estimates and are subject to modification

Note 2 Layton Ave Sidewalk & Street Lights included in City's 2021A CIP borrowing

Note 3 Interest net of capitalized interest

Tax Increment District #8

Estimated Project List
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Type of District Base Value 6,400,348

District Creation Date Appreciation Factor 0.00%

Valuation Date Jan 1, 2021 Base Tax Rate $24.63

Max Life (Years) Rate Adjustment Factor 0.00%

Expenditure Period/Termination 22 5/4/2043

Revenue Periods/Final Year 27 2049

Extension Eligibility/Years Yes 3 Tax Exempt Discount Rate 0.00%

Eligible Recipient District Taxable Discount Rate 3.00%

Construction 

Year Value Added

Valuation 

Year

Inflation 

Increment

Total 

Increment Revenue Year Tax Rate Tax Increment

1 2021 -280,348 2022 0 -280,348 2023 $24.63 0

2 2022 18,770,833 2023 0 18,490,485 2024 $24.63 455,431

3 2023 11,458,333 2024 0 29,948,819 2025 $24.63 737,656

4 2024 43,733,333 2025 0 73,682,152 2026 $24.63 1,814,831

5 2025 10,000,000 2026 0 83,682,152 2027 $24.63 2,061,137

6 2026 0 2027 0 83,682,152 2028 $24.63 2,061,137

7 2027 0 2028 0 83,682,152 2029 $24.63 2,061,137

8 2028 0 2029 0 83,682,152 2030 $24.63 2,061,137

9 2029 0 2030 0 83,682,152 2031 $24.63 2,061,137

10 2030 0 2031 0 83,682,152 2032 $24.63 2,061,137

11 2031 0 2032 0 83,682,152 2033 $24.63 2,061,137

12 2032 0 2033 0 83,682,152 2034 $24.63 2,061,137

13 2033 0 2034 0 83,682,152 2035 $24.63 2,061,137

14 2034 0 2035 0 83,682,152 2036 $24.63 2,061,137

15 2035 0 2036 0 83,682,152 2037 $24.63 2,061,137

16 2036 0 2037 0 83,682,152 2038 $24.63 2,061,137

17 2037 0 2038 0 83,682,152 2039 $24.63 2,061,137

18 2038 0 2039 0 83,682,152 2040 $24.63 2,061,137

19 2039 0 2040 0 83,682,152 2041 $24.63 2,061,137

20 2040 0 2041 0 83,682,152 2042 $24.63 2,061,137

21 2041 0 2042 0 83,682,152 2043 $24.63 2,061,137

22 2042 0 2043 0 83,682,152 2044 $24.63 2,061,137

23 2043 0 2044 0 83,682,152 2045 $24.63 2,061,137

24 2044 0 2045 0 83,682,152 2046 $24.63 2,061,137

25 2045 0 2046 0 83,682,152 2047 $24.63 2,061,137

26 2046 0 2047 0 83,682,152 2048 $24.63 2,061,137

27 2047 0 2048 0 83,682,152 2049 $24.63 2,061,137

Totals 83,682,152 0 Future Value of Increment 50,414,059

Notes:

Actual results will vary depending on development, inflation of overall tax rates.

NPV calculations represent estimated amount of funds that could be borrowed (including project cost, capitalized interest and issuance costs).

Reflect Developer's Assumptions - March 2021

27

Yes

City of Greenfield, Wisconsin

Tax Increment District #8

Tax Increment Projection Worksheet

Blighted Area

May 4, 2021
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Taxable G.O. 

Bond

Municipal 

Revenue 

Obligation 

(MRO) G.O. Bond

2021 2022 2022 Totals

Projects

Phase I - Developer Incentives 15,800,000 15,800,000

Phase II - Developer Incentives and Public Improvements 14,000,000 1,850,000 15,850,000

Total Project Funds 15,800,000 14,000,000 1,850,000 31,650,000

Estimated Finance Related Expenses 1,633,102 0 254,053

Municipal Advisor 54,600 25,000 79,600

Bond Counsel 25,000 16,000 41,000

Rating Agency Fee 24,000 14,000 38,000

Paying Agent 15,000 9,600 24,600

Underwriter Discount 12.50 217,938 0.00 12.50 26,313 244,250

Debt Service Reserve 0

Capitalized Interest 1,296,564 163,141 1,459,705

Total Financing Required 17,433,102 14,000,000 2,104,053 33,537,155

Estimated Interest 0.10% (1,317) 0.00% 0 0.10% (925) (2,242)

Assumed spend down (months) 1 0 6

Rounding 3,215 0 1,872 5,087

Net Issue Size 17,435,000 14,000,000 2,105,000 33,540,000

Notes:

Preliminary - Subject to Change

Assumes 2021 Incentives financed with Taxable GO Bonds

Assumes 2022 Incentives financed with PAYGO - MRO at 0% interest

Assumes 2022 City Insfrastructure Improvements Within TID and Offsite to be financed with Tax-Exempt GO Bonds

City of Greenfield, Wisconsin

Tax Increment District #8

Estimated Financing Plan
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City of Greenfield, Wisconsin
Tax Increment District #8

Cash Flow Projection

Year

Dated Date:  Dated Date:  Dated Date:  

Principal Est. Rate Interest Principal Est. Rate Interest Principal Est. Rate Interest

Cost of 

Issuance Year

1-Apr 1-Apr 1-Apr

2021 1,317 16,138,436 1,296,564 17,436,317 15,800,000 336,538 350,000 15,000 16,501,538 934,779 934,779 17,435,000 2021

2022 925 1,940,913 163,141 2,104,978 0 0.00% 468,701          90,913 1,850,000 15,000 2,424,614 (319,636) 615,143 33,540,000 2022

2023 0 0 0 0.00% 432,648          -                   0 1.25% 57,320            5,000 494,967 (494,967) 120,176 33,540,000 2023

2024 455,431 455,431 0 1.15% 432,648          -                   0 1.30% 52,911            5,000 490,558 (35,127) 85,049 33,540,000 2024

2025 737,656 737,656 50,000 1.30% 432,323          -                   0 1.40% 52,911            5,000 540,233 197,423 282,471 33,490,000 2025

2026 1,814,831 1,814,831 750,000 1.55% 426,185          -                   50,000 1.50% 52,536            5,000 1,283,721 531,111 813,582 32,690,000 2026

2027 2,061,137 2,061,137 770,000 1.75% 413,635          -                   100,000 1.65% 51,336            5,000 1,339,971 721,166 1,534,748 31,820,000 2027

2028 2,061,137 2,061,137 850,000 1.95% 398,610          -                   100,000 1.80% 49,611            5,000 1,403,221 657,916 2,192,664 30,870,000 2028

2029 2,061,137 2,061,137 950,000 2.05% 380,585          -                   105,000 1.90% 47,713            5,000 1,488,298 572,839 2,765,503 29,815,000 2029

2030 2,061,137 2,061,137 1,080,000 2.15% 359,238          -                   105,000 2.00% 45,666            5,000 1,594,903 466,234 3,231,736 28,630,000 2030

2031 2,061,137 2,061,137 1,100,000 2.25% 335,253          -                   110,000 2.10% 43,461            5,000 1,593,713 467,424 3,699,160 27,420,000 2031

2032 2,061,137 2,061,137 1,030,000 2.35% 310,775          -                   110,000 2.20% 41,096            5,000 1,496,871 564,266 4,263,426 26,280,000 2032

2033 2,061,137 2,061,137 1,050,000 2.45% 285,810          30,190 -                   115,000 2.30% 38,563            5,000 1,524,563 536,574 4,800,000 25,084,810 2033

2034 2,061,137 2,061,137 1,070,000 2.55% 259,305          576,017 -                   115,000 2.48% 35,815            5,000 2,061,137 0 4,800,000 23,323,793 2034

2035 2,061,137 2,061,137 1,090,000 2.65% 231,220          587,023 -                   115,000 2.60% 32,894            5,000 2,061,137 0 4,800,000 21,531,770 2035

2036 2,061,137 2,061,137 1,100,000 2.70% 201,928          609,329 -                   115,000 2.64% 29,881            5,000 2,061,137 (0) 4,800,000 19,707,441 2036

2037 2,061,137 2,061,137 1,120,000 2.75% 171,678          622,643 -                   115,000 2.69% 26,816            5,000 2,061,136 0 4,800,000 17,849,798 2037

2038 2,061,137 2,061,137 1,240,000 2.80% 138,918          533,594 -                   120,000 2.74% 23,625            5,000 2,061,137 0 4,800,000 15,956,204 2038

2039 2,061,137 2,061,137 1,260,000 2.85% 103,603          552,221 -                   120,000 2.78% 20,313            5,000 2,061,137 0 4,800,000 14,023,983 2039

2040 2,061,137 2,061,137 1,280,000 2.90% 67,088            567,185 -                   125,000 2.85% 16,864            5,000 2,061,136 0 4,800,000 12,051,798 2040

2041 2,061,137 2,061,137 1,645,000 2.95% 24,264            243,740 -                   130,000 3.00% 13,133            5,000 2,061,137 (0) 4,800,000 10,033,058 2041

2042 2,061,137 2,061,137 1,695,545 -                   355,000 3.15% 5,591               5,000 2,061,137 (0) 4,800,000 7,982,512 2042

2043 2,061,137 2,061,137 6,856,137 5,000 6,861,137 (4,800,000) 0 1,126,376 2043

2044 2,061,137 2,061,137 1,126,376 10,000 1,136,376 924,761 924,761 (0) 2044

2045 2,061,137 2,061,137 0 2,061,137 2,985,897 (0) 2045

2046 2,061,137 2,061,137 0 2,061,137 5,047,034 (0) 2046

2047 2,061,137 2,061,137 0 2,061,137 7,108,171 (0) 2047

2048 2,061,137 2,061,137 0 2,061,137 9,169,307 (0) 2048

2049 2,061,137 2,061,137 0 2,061,137 11,230,444 (0) 2049

Total 50,414,059 2,242 18,079,348 1,459,705 69,955,354 17,435,000 5,874,410 14,000,000 0 2,105,000 738,049 15,800,000 427,450 2,200,000 145,000 58,724,910 Total

Notes:

2021 Rates - 3/16/21 City of Oconomowoc, TAXABLE + 50 bps

2022 Rates - 3/16/21 City of Oconomowoc, Tax-Exempt + 100 bps

PAYGO - MRO Payments when Cumulative Balance equals $4.8M to cover 3 years City Maximum Debt Service + Administration Costs

Total Annual Expenses are overstated to reflect when projects would be paid, in addition to the debt service

Projected Revenues Expenditures Balances

Taxable G.O. Bond PAYGO - MRO G.O. Bond

09/01/21 09/01/22 09/01/22

Tax 

Increments

Interest 

Earnings/ 

(Cost)

Bond 

Proceeds

Capitalized 

Interest

Total 

Revenues

17,435,000 14,000,000 2,105,000

Annual Cumulative

Principal 

Outstanding

Developer 

Incentive 

Phase I

Public 

Infrastructure 

Improvements - 

In TID & Offsite Admin.

Total 

Expenditures

Projected TID Closure
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SECTION 11:  

SECTION 12:  
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SECTION 13:  

SECTION 14:  
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SECTION 15:  

• 

• 

• 

Offsite Projects Estimate

Sidewalk Improvements Along Layton Ave 225,000$      

Street Light Improvements Along Layton Ave 125,000$      

Traffic Signal Improvements - 43rd St & Cold Spring 150,000$      

Sidewalk Improvements Along 43rd St 150,000$      

Street Light Improvements Along 43rd St 80,000$        

Street Light Improvements Along Loomis Road 200,000$      

Bus Shelter 20,000$        

Stormwater Improvements 250,000$      

TOTAL 1,200,000$   

Project cost estimates are 50% of actual project cost to reflect benefit to the 

District.  Stormwater Improvements are listed at 25%.
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SECTION 17:  

Statement of Taxes Data Year: 2020

Percentage

Milwaukee County 16,275,893 20.82%

Milwaukee County Metro Sewer District 5,598,477 7.16%

City of Greenfield 29,713,192 38.02%

Greenfield School District 22,506,579 28.80%

Milwaukee Area Technicial College 4,065,079 5.20%

Total 78,159,220

Revenue Year

Milwaukee 

County

Milwaukee 

County Metro 

Sewer District

City of 

Greenfield

Greenfield 

School District

Milwaukee 

Area Technicial 

College Total Revenue Year

2023 0 0 0 0 0 0 2023

2024 94,839 32,622 173,138 131,145 23,687 455,431 2024

2025 153,610 52,838 280,429 212,414 38,366 737,656 2025

2026 377,921 129,995 689,930 522,595 94,390 1,814,831 2026

2027 429,212 147,637 783,567 593,521 107,200 2,061,137 2027

2028 429,212 147,637 783,567 593,521 107,200 2,061,137 2028

2029 429,212 147,637 783,567 593,521 107,200 2,061,137 2029

2030 429,212 147,637 783,567 593,521 107,200 2,061,137 2030

2031 429,212 147,637 783,567 593,521 107,200 2,061,137 2031

2032 429,212 147,637 783,567 593,521 107,200 2,061,137 2032

2033 429,212 147,637 783,567 593,521 107,200 2,061,137 2033

2034 429,212 147,637 783,567 593,521 107,200 2,061,137 2034

2035 429,212 147,637 783,567 593,521 107,200 2,061,137 2035

2036 429,212 147,637 783,567 593,521 107,200 2,061,137 2036

2037 429,212 147,637 783,567 593,521 107,200 2,061,137 2037

2038 429,212 147,637 783,567 593,521 107,200 2,061,137 2038

2039 429,212 147,637 783,567 593,521 107,200 2,061,137 2039

2040 429,212 147,637 783,567 593,521 107,200 2,061,137 2040

2041 429,212 147,637 783,567 593,521 107,200 2,061,137 2041

2042 429,212 147,637 783,567 593,521 107,200 2,061,137 2042

2043 429,212 147,637 783,567 593,521 107,200 2,061,137 2043

2044 429,212 147,637 783,567 593,521 107,200 2,061,137 2044

2045 429,212 147,637 783,567 593,521 107,200 2,061,137 2045

2046 429,212 147,637 783,567 593,521 107,200 2,061,137 2046

2047 429,212 147,637 783,567 593,521 107,200 2,061,137 2047

2048 429,212 147,637 783,567 593,521 107,200 2,061,137 2048

2049 429,212 147,637 783,567 593,521 107,200 2,061,137 2049

10,498,235 3,611,115 19,165,527 14,517,136 2,622,047 50,414,059

Notes:

The projection shown above is provided to meet the requirments of Wisconsin Statute 66.1105(4)(i)4.

Estimated portion of taxes that owners of taxable property in each taxing jurisdiction overlaying district 

would pay by jurisdiction.
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RESOLUTION NO. ____ 

 

 

Resolution approving a Development Agreement by and between the City of Greenfield and Cobalt 

Loomis, LLC, for development of the area known as The Interchange in the vicinity of I-894 and W. 

Loomis Rd. 

 

WHEREAS, Cobalt Loomis, LLC (the “Developer”) has acquired or is under contract to acquire certain 

properties known as The Interchange located along I-894 and W. Loomis Rd. (generally between W. 

Layton Ave. and W. Cold Spring Rd.) (the “Property”) and intends to prepare the Property for 

redevelopment that includes uses such as general commercial retail, professional services, general 

office, medical office/general medical uses, recreational/entertainment uses, restaurants with or without 

drive-thru, multi-family residential housing, billboard, and/or parking structure; and, 

 

WHEREAS, the Property is located within Greenfield Tax Increment District (“TID”) No. 8 which was 

approved by the Common Council by Resolution No. ______ on May 4, 2021, and which the Joint 

Review Board will consider on May 24, 2021; and, 

 

WHEREAS, the City and the Developer have negotiated the terms of a Development Agreement related 

to the development of the Property including various incentives through TID No. 8; and, 

 

WHEREAS, Wisconsin Statutes require that the provision of any incentives through a TID requires a 

development agreement between the City and the developer. 

 

NOW, THEREFORE BE IT RESOLVED that the City of Greenfield hereby authorizes as follows: 

 

1.         A Development Agreement by and between the City of Greenfield and Cobalt Loomis, LLC, for 

development of the area known as The Interchange in the vicinity of I-894 and W. Loomis Rd. in the 

form as attached is hereby approved subject to any revisions deemed non-material and necessary by the 

City Attorney to effectuate the purposes of the Development Agreement. 

 

2. The Mayor, City Clerk and other necessary officers are hereby authorized and directed to 

execute and deliver the aforesaid Development Agreement on behalf of the City of Greenfield. 

 

3. The Mayor, City Clerk and other necessary officers are further authorized to execute any 

documents approved by the City Attorney which are, in the opinion of the City Attorney, reasonably 

contemplated by the Development Agreement or necessary to effectuate the purposes of the same. 
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PASSED AND ADOPTED by the Common Council of the City of Greenfield on the _____ 

day of ________________, 2021. 

 

 

       APPROVED: 

 

       _______________________________ 

       Michael J. Neitzke, Mayor 

 

ATTEST: 

 

 

______________________________________ 

Jennifer Goergen, City Clerk 
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45365417 

DEVELOPMENT AGREEMENT 

This Development Agreement (the “Agreement”) is entered into as of May _____, 2021 

by and between COBALT LOOMIS, LLC, a Wisconsin limited liability company (“Developer”), 

and the CITY OF GREENFIELD, a Wisconsin municipal corporation (“City”). 

RECITALS 

City and Developer acknowledge the following:  

A.  Developer has acquired or entered into purchase agreements to acquire all or 

substantially all of the real property identified on Exhibit A attached hereto (the “Property”).  

The Property currently comprises 28 separate parcels.  The Property comprises three parcels 

owned by the City as depicted on Exhibit A-1 (“City Parcels”); four parcels owned by the 

Wisconsin Department of Transportation as depicted on Exhibit A-2 and for which the City 

holds an option to purchase with respect to two of those parcels north of I-894 (such two parcels 

hereinafter referred to collectively as “DOT Parcels”); and twenty-one parcels depicted on 

Exhibit A-3.  

B.  Pursuant to Section 66.1105, Wis. Stat. (the “Tax Increment Law”), the City has 

created Tax Increment District No. 8 (“District 8”) and approved a project plan for 

redevelopment within District 8 (the “TID Project Plan”).  The boundaries of District 8 

encompass all of the Property. 

C. Subject to the City’s providing the financial assistance set forth herein, Developer 

intends to acquire all or substantially all of the Property (the portion of the Property initially 

acquired by Developer is referred to as the “Project Site”), demolish the existing improvements, 

install new public infrastructure, and prepare the Project Site for redevelopment (the “Project”).  

As the Project is completed, Developer intends to develop the Property into a mixed-use 

development containing one or more recreational/entertainment, retail, restaurant, multi-family 

housing and/or office components.  Preliminary site plans (collectively, the “Preliminary 

Development Plan”) showing projected future development of and uses on the Project Site are 

attached hereto as Exhibit B-1 (the “Preliminary Development Plan North”) with respect to those 

portions of the Property north of I-43/894 (“North Phase”) and as Exhibit B-2 (the “Preliminary 

Development Plan South”) with respect to those portions of the Property south of I-43/894 

(“South Phase”).  The Preliminary Development Plan is consistent with the current PUD Planned 

Unit Development District zoning of the Property (the “PUD”) and the TID Project Plan.   

D. The projected new aggregate Value Increment of the Property (as defined in the 

Tax Increment Law), when fully developed, is anticipated to be approximately $83,682,152, as 

shown on the valuation schedule attached hereto as Exhibit C (the “Project Valuations”). 

E. The City desires to encourage economic development, expand its tax base, and 

create new jobs within the City, District 8 and the Property, all in furtherance of and in 

compliance with the TID Project Plan.  The City finds that the development of the Property and 

the fulfillment of the terms and conditions of this Agreement are in the vital and best interests of 

the City and its residents and serve a public purpose in accordance with state and local law. 
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F. The Project would not occur without the financial assistance provided herein. 

G. The City, pursuant to Common Council action dated May 4, 2021, has approved 

the terms of this Agreement and authorized the execution of the Agreement by the proper City 

officers on the City’s behalf. 

H. The Developer has approved this Agreement and authorized its officers to execute 

this Agreement on the Developer’s behalf. 

I. All terms that are capitalized but not defined in this Agreement and that are 

defined under the Tax Increment Law shall have the definitions assigned to such terms by the 

Tax Increment Law. 

AGREEMENTS 

In consideration of the Recitals and the promises and undertakings set forth herein, the 

parties mutually agree and covenant as follows: 

ARTICLE I 

THE PROJECT AND DEVELOPER OBLIGATIONS 

A. Subject to satisfaction of the conditions set forth in this Agreement, Developer 

shall perform the following: 

1. On or before September 30, 2021, acquire not less than approximately 

38.185 acres of the land comprising the Property (the “Project Site”).  Notwithstanding the 

foregoing, to the extent that Developer is unable to acquire all of the Property, the Project Site so 

acquired shall be sufficient in size and configuration to allow a comprehensive redevelopment 

substantially similar to the Preliminary Development Plan for that portion of the Property. 

2. On or before December 31, 2021, complete the demolition of all or 

substantially all of the improvements on the Project Site consistent with the Preliminary 

Development Plan. 

3. On or before December 31, 2021, legally divide the South Phase of the 

Project Site into development parcels consistent with the Preliminary Development Plan South, 

and thereafter, either market the parcels for sale to third party users/developers or undertake to 

self-develop (by Developer or affiliates) some or all of the parcels; and, within two years after 

Developer and the City agree on the level, timing and terms of any Subsequent TID Funding (as 

hereinafter defined) for the North Phase, legally divide the North Phase of the Project Site into 

development parcels consistent with the Preliminary Development Plan North, and thereafter, 

either market the parcels for sale to third party users/developers or undertake to self-develop (by 

Developer or affiliates) some or all of the parcels; 
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4. On or before June 30, 2022, install the Project Site infrastructure 

improvements for the South Phase, and, within two years after Developer and the City agree on 

the level, timing and terms of any Subsequent TID Funding for the North Phase, install the 

Project Site infrastructure improvements for the North Phase, all as set forth on Exhibit D, 

attached hereto (the “Site Infrastructure”).  Included within such Site Infrastructure are certain 

improvements that will be dedicated or conveyed to the City, as noted on Exhibit D (the “Public 

Improvements”).  All Public Improvements shall be bid and constructed in accordance with City 

requirements and shall be designed to City specifications.  Prior to commencement of 

construction of the Public Improvements, Developer shall enter into the City’s standard form of 

development agreement pertaining to the design, bidding, installation, and dedication of public 

improvements by a private party to the City (the “Public Improvements Agreement”).  The 

Public Improvements Agreement shall not require the posting of a bond or letter of credit to 

secure completion of any Public Improvements that are being funded by the Initial Advance (as 

hereafter defined). 

5. On or before December 31, 2022, dedicate the Public Improvements for 

the South Phase to the City in accordance with the Public Improvements Agreement.  Within two 

years after Developer and the City agree on the level, timing and terms of any Subsequent TID 

Funding for the North Phase, dedicate the Public Improvements for the North Phase to the City 

in accordance with the Public Improvements Agreement (or a similar agreement entered into by 

Developer and the City exclusively for the North Phase).  

6. On or before January 1, 2022, invest not less than $1 million in equity 

toward the costs of performing its development obligations for the South Phase and, within two 

years after Developer and the City agree on the level, timing and terms of any Subsequent TID 

Funding for the North Phase, invest not less than an additional $1.5 million in equity toward the 

costs of performing its development obligations for the North Phase, all as described under the 

preceding paragraphs and consistent with the schedule attached hereto as Exhibit E (“Sources 

and Uses Schedule”). 

7. On or before January 1, 2022, procure financing sufficient in amount to 

fund the costs of Developer’s obligations in excess of the equity set forth in subsection 6 above, 

net of the City’s financial obligations set forth herein (the “Bank Loan”). 

8. Provide the Debt Service Coverage Guaranties, Reimbursement 

Agreement, and collateral set forth herein, in the amounts and by the dates specified herein. 

9. On or before January 1, 2023, cause the Value Increment of the Property to 

be not less than $18,490,485. 

10. On or before January 1, 2024, cause the Value Increment of the Property to 

be not less than $29,948,818. 

11. On or before January 1, 2025, cause the Value Increment of the Property to 

be not less than $59,700,000, provided that development of any portion of the North Phase 
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necessary to achieve such Value Increment may deviate from the Preliminary Development Plan 

North as long as such development is consistent with the PUD. 

12. On the second January 1 following the year in which Developer and the 

City agree on the level, timing and terms of any Subsequent TID Funding for the North Phase , 

cause the Value Increment of the Property to be not less than $73,682,151. 

13. One the third January 1 following the year in which Developer and the 

City agree on the level, timing and terms of any Subsequent TID Funding for the North Phase, 

cause the Value Increment of the Property to be not less than $83,682,152. 

B. Developer shall perform its development obligations in accordance with the 

development budget approved by the City (the “Development Budget”), which is set forth on the 

Sources and Uses Schedule.  Developer shall not sell the parcels comprising the Project Site to 

third party users/developers at prices less than as set forth on the price list approved by City (the 

“Minimum Prices”), which is set forth on the Sources and Uses Schedule (under the section 

entitled “Improved Site Values Created/Sales Parcels”) without the consent of the City, which 

consent shall not be unreasonably withheld.  If Developer self-develops a parcel, the financeable 

value of such parcel shall be not less than as set forth for such parcel in the Minimum Prices.  

ARTICLE II 

CITY OBLIGATIONS 

A. Subject to satisfaction of all of the terms and conditions set forth herein, the City 

shall disburse funds for the benefit of the Project (the “City Advance”), to be funded through 

District 8 in stages, as set forth herein and subject to the terms hereof.  The initial stage of City 

Advance funding (the “Initial Advance”) shall be up to $15,800,000, which shall be used by 

Developer to (i) acquire land within the Project Site and demolish existing improvements, (ii) 

reimburse Developer for costs incurred or to be incurred by Developer on behalf of the City for 

installation of a portion of the Public Infrastructure for the South Phase of the Project, and (iii) 

fund or reimburse Developer for other Project Costs identified on the Sources and Uses Schedule 

relating to the South Phase.  In addition, upon receipt of payment of the sum of $1,258,600, the 

City shall convey fee title in the City Parcel to Developer or its designee and assign to Developer 

the City’s option to purchase the DOT Parcels.  Disbursement of the Initial Advance, conveyance 

of the City Parcel, and assignment of the option to purchase the DOT Parcels is sometimes 

hereinafter referred to as the “Initial City Funding”.   

B. Prior to performing the Initial City Funding, all of the following conditions shall 

have been satisfied: 

1. Developer shall demonstrate to the reasonable satisfaction of the City’s 

outside financial consultant that Developer has invested not less than $1 million in equity toward 

the costs of performing its development obligations for the South Phase. 
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2. Developer shall have closed the Bank Loan and any preconditions to the 

disbursement of up to $7 million as a revolving line of credit under the Bank Loan shall have 

been satisfied (other than the completion and verification of work for which such disbursement is 

requested).  Unless the City otherwise consents in writing, the maximum principal amount of the 

Bank Loan that may be outstanding at any point in time shall not exceed $5 million and the term 

of the Bank Loan shall not exceed twenty-four months.  Notwithstanding the foregoing, 

however, prior to the Initial City Funding, the maximum principal amount of the Bank Loan that 

may be outstanding at any point in time shall not exceed $7 million.  Upon the Initial City 

Funding, such portion thereof as is consistent with the Sources and Uses Schedule shall be 

applied to reduce the then-outstanding principal balance of the Bank Loan. 

3. City shall have received satisfactory evidence that the Value Increment for 

the Property based on projects “coming on line” (as hereafter defined) is or will be not less than 

(a) $18,490,485 on or before January 1, 2023, (b) $29,948,818 on or before January 1, 2024, and 

(c) $59,700,000 on or before January 1, 2025.  For purposes of this Agreement, satisfactory 

evidence of the Value Increment for the Property based on projects “coming on line” must 

include either or some combination of the following reasonably acceptable to the City: (i) with 

respect to a third party parcel sale or self-developed parcel, [A] closing of the parcel sale or, if 

self-developed, closing of the financing of the parcel at a price or value consistent with the 

Minimum Prices for such parcel, [B] closing of a construction loan for a new project on the 

parcel consistent with the Preliminary Development Plan and Project Valuations for such parcel 

and all pre-conditions for the disbursement of funds (other than draws of such funds in the 

ordinary course) under such construction loan or other financing satisfied, and [C] an enforceable 

commitment to timely construct improvements yielding the Value Increments for the Property set 

forth in the first sentence of this Section; or (ii) delivery to the City of a Value Increment 

guaranty[ies] generally consistent with the form attached hereto as Exhibit F (the “Increment 

Guaranty”) from a creditworthy person or entity with the financial capacity (in City’s reasonable 

judgment) to timely yield the Value Increments for the Property set forth in the first sentence of 

this Section.   

4. The Initial Advance, excluding amounts allocable to Public Infrastructure, 

shall be structured as a forgivable loan to be evidenced by a promissory note from Developer to 

the City in the form as that attached hereto as Exhibit X. 

5. When the preconditions to closing on the Initial City Funding have been 

satisfied, the Initial Advance shall be disbursed in accordance with the schedule set forth in 

Exhibit E and the City Parcel shall be conveyed to Developer or its designee.  The City and 

Developer acknowledge that such schedule may vary slightly based on actual closing dates for 

land acquisition and other matters reasonably affecting the exact timing of Developer’s 

performance of the work described in Exhibit E.  The foregoing acknowledgement, however, 

shall in no way be deemed to modify the dates by which Developer must perform its obligations 

under Article I. 

C. Subject to satisfaction of the preconditions set forth herein, the City shall execute 

and deliver a Limited Guaranty in substantially the form as that attached hereto as Exhibit Y to 
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secure the Bank Loan (“City Guaranty”).  Prior to issuing the City Guaranty, all the following 

preconditions shall have been satisfied: 

1. Developer shall have satisfied all of the conditions set forth in Section B 

of this Article except to the extent that satisfaction thereof is conditioned upon the City’s 

issuance of the City Guaranty. 

2. Developer shall have executed and delivered to the City the 

Reimbursement Agreement (“Reimbursement Agreement”) in the form as that attached hereto as 

Exhibit Z.  

3. Developer shall have granted to the City a first mortgage or mortgages, in 

form reasonably satisfactory to the City, encumbering all of the Project Site acquired by the 

Developer to secure the Developer’s obligations under the Reimbursement Agreement, the Debt 

Service Coverage Guaranty set forth in Article III herein and the ascertainable amount of any 

special assessments levied or to be levied under Article V or any Increment Guaranty (the 

“Mortgage,” whether one or more).  The Mortgage shall be recorded against each portion of the 

Project Site immediately following the recording of the deed to Developer, and Developer shall 

provide the City, at Developer’s cost, a mortgage title insurance policy insuring the City’s first 

lien position in the amount of the Minimum Price allocated to such portion of the Project Site.  

The Mortgage shall provide for the release of individual parcels within the Project Site from the 

lien of the Mortgage upon sale to a third party or commencement of development by Developer 

so long a the released parcel is sold to a third party user/developer at a price not less than the 

Minimum Price established for such parcel under the Development Agreement or, if Developer 

self develops a parcel, (i) the financeable value of such parcel is not less than the Minimum Price 

set forth for such parcel, (ii) the net sale proceeds or financeable value of the released parcel, as 

applicable, are applied to reduce amounts due under the Bank Loan and then to pay other Project 

Costs as contemplated under Exhibit E, and for no other purpose, and (iii) the value of all land 

remaining encumbered by the Mortgage (as reasonably determined by the City) is not less than 

110% of [a] the full amount of the Bank Loan guaranteed by the City and [b] any then 

outstanding amounts owed by Developer to the City under the Debt Service Coverage Guaranty, 

the Reimbursement Agreement and in the then-ascertainable amount of any special assessments 

levied or to be levied.  If at any time the value of all land encumbered by the Mortgage does not 

meet the 110% coverage requirement set forth in the preceding sentence, Developer shall within 

thirty (30) days following written notice from the City provide the City with sufficient additional 

collateral reasonably acceptable to the City to meet such requirement.  The City shall have no 

obligation to release any parcels from the Mortgage until Developer provides such additional 

collateral. 

4. Developer shall have collaterally assigned to the City, in form reasonably 

acceptable to the City, all of the Developer’s right, title and interest in, to and under any purchase 

contracts to acquire land within the Project Site. 

D. After the Initial Advance has been disbursed, and if Developer and the City agree 

on the level, timing and terms of any Subsequent TID Funding, the City shall issue tax increment 
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revenue bonds (“Developer Bonds”) to pay for Project Costs identified on the Sources and Uses 

Schedule (as may be revised based upon updates to the Preliminary Development Plan North or 

otherwise and corresponding revisions to the Development Budget) and not funded by the Initial 

Advance.  Any Developer Bonds are sometimes collectively referred to herein as a “Subsequent 

TID Funding.” The City and Developer shall mutually agree upon the principal amount of the 

Developer Bonds, and the terms and conditions of the same.  Such amounts shall be in 

proportion to future new Value Increment “coming on line” sufficient (in the City’s reasonable 

judgment) to support the repayment of the Developer Bonds issued to fund such Subsequent TID 

Funding through the Tax Increments generated by such new Value Increments and taking into 

consideration any projected excess Tax Increments generated by the Project Site not needed to 

service the City’s debt incurred to fund the Initial Advance.   

E. On or before August 31, 2021, the City shall use its best efforts to present and 

consider vacation of a portion of South 43rd Street as shown on Exhibit G attached hereto. 

ARTICLE III 

DEBT SERVICE GUARANTY 

A. In consideration of the Initial City Funding, Developer and Scott Yauck 

(collectively, the “Guarantors”) hereby jointly and severally guarantee that, commencing in 2022 

and for each calendar year thereafter that this guaranty remains in place (the “Debt Service 

Guaranty”), the sum of (i) the Tax Increments available from the Project Site, excluding Tax 

Increment specifically designated to repay any Subsequent TID Funding, (ii) the capitalized 

interest included within the City’s bond issue for the Initial Advance, and (iii) any “surplus Tax 

Increments available from the balance of the Property” (the foregoing subsections (i) through 

(iii) are collectively referred to as the “Available Funds”) shall be equal to or greater than the 

City’s annual debt service obligations for the bonds issued to fund the Initial Advance (the 

“Initial Funding Debt Service”).  The annual maximum amounts of the Initial Funding Debt 

Service shall be the amount of City’s actual debt service payments to repay bonds issued to fund 

the Initial Advance as set forth on the attached Exhibit W (which debt service payments have 

been estimated as of the date of this Agreement and shall be replaced with the actual debt service 

schedule when bonds are sold, but which are expected to be substantially similar to those 

estimated on Exhibit W).  If in any year the Available Funds are less than the Initial Funding 

Debt Service, then the Guarantors shall pay the difference to the City (a “Shortfall Payment”) not 

later than thirty (30) days following delivery of written notice from the City requesting such 

payment.  For purposes of this guaranty, “surplus Tax Increments available from the balance of 

the Property” shall mean Tax Increments generated by portions of the Property relied upon by the 

City to fund any Subsequent TID Funding (“Subsequent TID Funding Parcel”) that exceed the 

City’s annual debt service obligation for such Subsequent TID Funding.  For example, after 

funding the Initial City Funding, if the City funded an additional $10 million of Subsequent TID 

Funding based upon projections that the Tax Increments from new projects “coming on line” 

upon the Subsequent TID Parcel(s) would be sufficient to fund the City’s annual debt service on 

such additional $10 million of Subsequent TID Funding, and the Tax Increments from the 

Subsequent TID Funding Parcels actually exceeded the City’s annual debt service on the 
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additional $10 million of Subsequent TID Funding, then the excess Tax Increments would be 

“surplus Tax Increments available from the balance of the Property” and included within the 

Available Funds.  As an example of calculating a Shortfall Payment, assume:  (v) the City’s debt 

service obligation for the Initial Advance in 2022 is $350,000; (w) the Tax Increments available 

from the Project Site (excluding any Subsequent TID Funding Parcels) are equal to $150,000; 

(x) the capitalized interest available from the Initial Advance bond issue for such year is equal to 

$125,000; and (y) there are no surplus Tax Increments available from the Subsequent TID 

Funding Parcels.  In such instance, Developer would owe a Shortfall Payment to the City equal 

to $75,000. 

B. The financial exposure under the Debt Service Guaranty shall be released if the 

Property is assessed with a Value Increment at not less than $59,700,000 on or before January 1, 

2025 or any later date on which Tax Increments from the Property are reasonably projected to be 

sufficient to repay the Initial Funding Debt Service and any Subsequent TID Funding.     

C. Shortfall Payments made by the Developer will be treated by the City as 

contingent non-interest bearing loans, repaid out of available Tax Increments after all debt 

incurred by the City to fund the Initial Advance and all Subsequent TID Funding has been fully 

repaid.  If the Guarantors fail to timely make a Shortfall Payment and the City must exercise any 

remedies to collect the same, any funds collected by the City in the exercise of such remedies 

shall not be treated as loans and will not be repaid.  Any payments due hereunder shall, unless 

otherwise agreed upon by all affected parties, be subordinated to payments due from the City to 

other parties under any Increment Guaranty.  If the unextended statutory term of District 8 

expires prior to full repayment of any Shortfall Payments, then the outstanding balance of such 

Shortfall Payments shall be forgiven, and the City shall have no further obligations to repay 

same. 

D. Scott Yauck shall have the right to replace his Debt Service Guaranty under 

Subsection A above with the delivery of an “evergreen” letter of credit in form acceptable to the 

City in the face amount equal to three years of the Initial Funding Debt Service and upon such 

terms as are agreed upon by the parties.  Failure to fully replenish the letter of credit within thirty 

(30) days after a draw upon same by the City shall constitute a default under this Agreement. 

ARTICLE IV 

 ADJUSTMENT TO FUNDING; PROFIT-SHARING 

A. The amount of the Initial Advance shall be reduced at the time Developer 

completes all of the activities set forth in the Development Budget (the “Completion Date”) if 

the actual cost of such activities is less than the amount set forth in the Development Budget 

(such differential, if any, is defined as the “Cost Savings”).  Any Cost Savings shall be shared by 

the City and Developer on a 65/35 basis, with 65% of the Cost Savings applied to reduce the 

Initial Advance and 35% of the Cost Savings retained by Developer.  Developer shall provide the 

City with quarterly reconciliation statements showing actual expenditures incurred compared to 

the Project Budget (in addition to such documentation as may be required by the Public 

Improvements Agreement) and a final reconciliation statement within forty-five (45) days 
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following the Completion Date.  Developer shall provide to the City any and all back up 

information and documentation with respect to the quarterly and final reconciliation statements 

as the City may reasonably request.  If the City reasonably believes that there will be Cost 

Savings, the City may hold back an appropriate amount from the final disbursement of the Initial 

Advance or any Subsequent TID Funding until receipt and approval of the final reconciliation 

statement.  If there are Cost Savings and the City did not hold back any portion of the final 

disbursement of the Initial Advance or Supplemental TID Funding or held back an insufficient 

amount to cover its share of the Cost Savings, Developer shall pay to the City the City’s share of 

the Cost Savings within thirty (30) days following written demand therefor.  

B. If there are increases in the cost of the Public Improvements above the amounts 

set forth for the Public Improvements in the Development Budget due to change orders directed 

by the City subsequent to the date of this Agreement, the Initial Advance (or Subsequent TID 

Funding, as applicable) shall be increased in an amount equal to the cost of such City-directed 

change orders. 

C. At the end of the fifth year following funding of the Initial Advance, Developer 

shall provide to the City and its financial consultant all of Developer’s financial records relating 

to the expenditures incurred and income received in connection with the Project.  The City’s 

financial consultant shall determine Developer’s annualized internal rate of return (“IRR”) on 

Developer’s equity investment in the Project.  If the Developer’s IRR exceeds 17% (with 

Developer’s costs taking into account any Project cost overruns, the approved Developer fee set 

forth in the Development Budget, and unreimbursed Shortfall Payments), then the City shall be 

entitled to a payment from the Developer equal to 35% of the amount of revenue that drove 

Developer’s IRR above 17% (i.e., 35% of the excess above the specified IRR, not the total, shall 

be paid to City).  Such payment shall be made not later than thirty (30) days following written 

request from the City.  For purposes of the foregoing determination, the price of a land sale shall 

be the net selling price to a third party (including net of commissions) or, in the case of self-

development, the land value as determined by a construction lender based on an independent 

appraisal for a particular parcel.  In the event that a particular parcel has not been sold or self-

developed at such time, then the parcel value shall be deemed to be equal to its value as set forth 

in the Minimum Prices. 

ARTICLE V 

PAYMENT OF TAXES; PAYMENT IN LIEU OF TAXES 

Throughout the life of District 8, Developer will pay (or cause to be paid) the greater of 

(a) the amount of all ad valorem property taxes properly assessed against any portion of the 

Project Site owned by the Developer or  (b) the amount of real property taxes that would have 

been payable had the Property had a Value Increment equal to the Minimum Value Increment 

under the Value Increment Guaranty, using the applicable Minimum Value Increment and tax 

rates for the year for which such calculation is to be performed, in either case before taxes would 

become delinquent.  The foregoing shall not prohibit the Developer from contesting, in good 

faith, the assessed value of any portion of the Project Site. 
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In the event that any portion of the Project Site becomes exempt from ad valorem taxes 

during the statutory life of District 8, then for the remaining life of District 8 (the “PILOT 

Term”), the owner of such exempt portion of the Project Site shall make (or cause to be made) 

annual payments in lieu of taxes in amounts equal to what the ad valorem property taxes would 

have been for such portion of the Project Site (as determined by the City assessor, subject to the 

owner’s right to contest such determination) had it not been exempt.  The notice of such 

assessment shall be given in the same manner and timeframe as if the exempt portion of the 

Project Site was not exempt.  Such payment in lieu of taxes shall be due and payable at the same 

time and in the same manner as the ad valorem taxes would have been due and payable for such 

year.   

If the then owner fails to make a payment in lieu of taxes when due, the City may, in 

addition to all other remedies available to it, levy a special assessment against the exempt portion 

of the Project Site owned by such owner in the amount of the unpaid payments provided any 

recoveries are limited to the amount then due.  Similarly, if Developer or the Guarantor fails to 

make a Tax Increment Shortfall payment under any Value Increment Guaranty when due, the 

City may, in addition to all other remedies available to it, levy a special assessment against the 

Property owned by Developer in the amount of the unpaid Tax Increment Shortfall provided any 

recoveries are limited to the amount then due.  Any amount due under this paragraph shall accrue 

interest each year until paid at the then-current borrowing rate of the City.  Developer hereby 

consents to the levying of special assessments under this paragraph and waives any and all 

requirements which must be met prior to the levying of special assessments pursuant to Wis. 

Stat. sec. 66.0703(e) and all other provisions of applicable law.  Notwithstanding the levying of 

such special assessments, the payment obligation under this Article V shall be the personal 

obligation of the then owner of the exempt portion of the Project Site or Developer, as 

appropriate.  The covenant contained in this Article V shall be deemed a covenant running with 

the land and shall be binding upon the then owners of any portion of the Project Site and 

Developer for the duration of the PILOT Term.  The City is hereby expressly declared a 

beneficiary of such covenant and entitled to enforce the same against all of the then owners of an 

exempt portion of the Project Site and Developer.  The covenants and obligations set forth in this 

Article may be embodied in a separate document and recorded against the Project Site as 

provided herein. 

The parties acknowledge that the amount of the financial exposure of the Guarantors 

under all Value Increment Guaranties binding upon the Guarantors shall not exceed the total 

amount of the financial exposure of the Guarantors under the Debt Service Guaranty.  In other 

words, if the Guarantors are not liable to make any Shortfall Payment pursuant to the Debt 

Service Guaranty, the Guarantors shall not be liable to make any payments under this Article V.  

Further, the financial exposure of the Guarantors under this Article V shall be released if the 

Property is assessed at not less than $59,700,000 on or before January 1, 2025 or any later date 

on which Tax Increments from the Property are reasonably projected to be sufficient to repay the 

Initial Funding Debt Service and any Subsequent TID Funding. 
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ARTICLE VI 

NO PARTNERSHIP OR VENTURE 

Developer and its contractors or subcontractors shall be solely responsible for the 

completion of all of Developer’s obligations set forth in this Agreement.  Nothing contained in 

this Agreement shall create or effect any partnership, venture or relationship between the (i) City 

and (ii) Developer, or any contractor or subcontractor employed by Developer. 

ARTICLE VII 

CONFLICT OF INTEREST 

No elected official, member, officer, or employee of the City, during his/her tenure or for 

one year thereafter, will have or shall have had any interest, direct or indirect, in this Agreement 

or any proceeds thereof. 

ARTICLE VIII 

WRITTEN NOTICES 

All notices required or permitted by this Agreement shall be in writing and shall be 

deemed to have been given (i) upon delivery to an officer of the City (as to the City) or to an 

officer of Developer (as to Developer), if hand delivered, or (ii) two (2) business days following 

deposit in the United States mail, postage prepaid, or with a nationally recognized overnight 

commercial carrier that will certify as to the date and time of delivery, airbill prepaid, and each 

such communication or notice shall be addressed as follows, unless and until any of such parties 

notifies the other in accordance with this Article of a change of address: 

If to the City:    City of Greenfield 

      7325 W. Forest Home Ave. 

      Greenfield, WI 53220 

      Attention:  Kristi Porter,  

Community Development Manager 

  

 If to the Developer:   COBALT LOOMIS, LLC 

      c/o Cobalt Partners, LLC 

      400 N. Broadway, Suite 100 

      Milwaukee, WI  53202 

      Attn:  Scott J. Yauck 

ARTICLE IX 

DEFAULT 

A. The occurrence of any one or more of the following events shall constitute a 

default (“Default”) hereunder: 
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1. Developer shall fail to pay any amounts when due under this Agreement, 

including but not limited to any companion agreements contemplated in the attached exhibits to 

this Agreement such as the Reimbursement Agreement and any Value Increment Guaranty, and 

further fails to pay such amounts on or before five days following written notice of such failure; 

or  

2. Any material representation or warranty made by Developer pursuant to 

this Agreement shall prove to have been false in any material respect as of the time when made 

or given; or 

3. Developer shall materially breach or fail to perform timely or observe 

timely any of its covenants or obligations under this Agreement (other than relating to the 

payment of money), and such failure shall continue for thirty days following notice thereof from 

the City (or such longer period of time as is otherwise expressly set forth herein or as is 

reasonably necessary to cure the default as long as Developer has commenced the cure of the 

default within the thirty-day period, is diligently pursuing the cure of the default and as long as 

the default is cured not later than one hundred twenty days following the notice thereof from the 

City or such longer period of time as is reasonably agreed to by the City); or 

4. The Guarantors default under the Debt Service Guaranty beyond any 

applicable grace period; or 

5. City shall materially breach or fail to perform timely or observe timely any 

of its covenants or obligations under this Agreement, and such failure shall continue for thirty 

days following notice thereof from Developer (or such longer period of time as is otherwise 

expressly set forth herein or as is reasonably necessary to cure the default as long as the City has 

commenced the cure of the default within the thirty-day period, is diligently pursuing the cure of 

the default and as long as the default is cured not later than one hundred twenty days following 

the notice thereof from Developer); or 

6. Developer or any of its affiliates: 

(i) becomes insolvent or generally does not pay, or is unable to pay, or 

admit in writing its inability to pay, its debts as they mature; or  

(ii) makes a general assignment for the benefit of creditors or to an 

agent authorized to liquidate any substantial amount of its/his assets; or 

(iii) becomes the subject of an “order for relief” within the meaning of 

the United States Bankruptcy Code, or files a petition in bankruptcy, for reorganization or 

to effect a plan or other arrangement with creditors; or 

(iv) has a petition or application filed against it in bankruptcy or any 

similar proceeding, or has such a proceeding commenced against it and such petition, 

application or proceeding shall remain undismissed for a period of ninety days or 
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Developer or its affiliates shall file an answer to such a petition or application, admitting 

the material allegations thereof; or 

(v) applies to a court for the appointment of a receiver or custodian for 

any of its assets or properties, with or without consent, and such receiver shall not be 

discharged within ninety days after his or her appointment; or  

(vi) adopts a plan of complete liquidation of its assets; or 

(vii) shall cease to exist. 

7. Developer or any of its affiliates defaults under the terms of the Bank 

Loan, the Reimbursement Agreement, the Mortgage or any Value Increment Guaranty. 

B. Upon the occurrence of any Default, without further notice, demand or action of 

any kind by the nondefaulting party, the nondefaulting party may, at its option, pursue any or all 

rights and remedies available at law and/or in equity.  The City’s rights shall include, but not be 

limited to, foreclosure of the Mortgage or any special assessments levied under Article V above, 

termination of this Agreement, a suit for monetary damages against either of the Guarantors, 

Developer or any affiliates and/or temporary or permanent suspension of any payment of the 

Initial Advance or any Subsequent TID Funding, in the City’s sole discretion. 

No remedy shall be exclusive of any other remedy and each and every remedy shall be 

cumulative and shall be in addition to every other remedy given under this Agreement and/or 

now or hereafter existing at law or in equity.  No failure or delay on the part of any party in 

exercising any right or remedy shall operate as a waiver thereof nor shall any single or partial 

exercise of any right preclude other or further exercise thereof or the exercise of any other right 

or remedy. 

C. In the event of a default by either party, all reasonable fees, costs and expenses 

incurred by the nondefaulting party, including reasonable attorneys fees, in connection with the 

enforcement of this Agreement shall be paid by the defaulting party, including without limitation 

the enforcement of the nondefaulting party’s rights in any bankruptcy, reorganization or 

insolvency proceeding. 

ARTICLE X 

MISCELLANEOUS 

A. Until such time as the IRR calculation has occurred pursuant to Paragraph C of 

Article IV, Developer will provide or cause to be provided to the City, on or before one hundred 

twenty (120) days following the end of each calendar year, financial statements for Developer for 

the preceding calendar year, including balance sheets and income statements.  All financial 

statements shall be prepared by an independent certified public accountant on a reviewed basis, 

and the trade secret provisions for such financial statements shall be maintained in accordance 

with Paragraph K of this Article. 
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B. Developer shall have in effect at all times all permits, approvals and licenses as 

may be required by any governmental authority or non-governmental entity in connection with 

Developer’s development, construction, management and operation of the Project. 

C. Developer shall maintain or cause to be maintained the following insurance 

policies (the “Insurance Policies”) issued by insurers licensed in the State of Wisconsin, with 

ratings and in the financial size category as requested by the City, covering loss by perils, 

hazards, liabilities and other risks and casualties and in such amounts as may be reasonably 

required by the City: 

1. Following completion of construction of all components of the Project, 

“all risks” property insurance insuring against such risks as are insured against by owners of 

similar improvements, in amounts equal to 100% replacement cost of all such improvements 

with an extended replacement cost endorsement;  

2. During the construction, builder’s risk insurance in form and amounts 

reasonably satisfactory to the City; 

3. During the term of this Agreement, commercial general liability insurance 

covered under a comprehensive general liability policy including contractual liability in amounts 

maintained by owners of similar projects, and insuring against bodily injury, including personal 

injury, death and property damage; and 

4. Such other insurance as may be reasonably requested by City. 

Each Insurance Policy shall require the insurer to provide at least thirty (30) days prior 

written notice to the City of any material change or cancellation of such policy.  The City shall 

be named as an additional insured/loss payee on all policies of insurance except worker’s 

compensation insurance. 

D. If the Developer does not commence construction of the Project by December 31, 

2021 (subject to extension pursuant to Paragraph H, below), then the City may, in its sole 

discretion, terminate this Agreement upon written notice to the Developer at any time after 

December 31, 2021 (subject to extension pursuant to Paragraph H, below) and prior to Developer 

commencing construction of the Project.  The City shall thereafter have no further obligations 

under this Agreement.   

E. Developer hereby indemnifies, defends, covenants not to sue and holds the City 

harmless from and against all loss, liability, damage and expense, including attorneys’ fees, 

suffered or incurred by the City by reason of the following:  (a) the failure of Developer or its 

contractors, subcontractors, agents, employees, or invitees to comply with any environmental 

law, rule, regulation or ordinance, or any order of any regulatory or administrative authority with 

respect thereto; (b) any release by Developer or its contractors, subcontractors, agents, 

employees, or invitees of petroleum products or hazardous materials or hazardous substances on, 

upon or into the Property; (c) any and all damage to natural resources or real property or harm or 
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injury to persons resulting or alleged to have resulted from any failure by the Developer and/or 

its contractors, subcontractors and/or agents to comply with any law, rule, regulation or 

ordinance or any release of petroleum products or hazardous materials or hazardous substances 

as described in clauses (a) and (b) above; (d) any violation by Developer or at the Project of any 

environmental law, rule, regulation or ordinance; (e) claims arising in connection with the 

Project under the Americans With Disabilities Act, and any other laws, rules, regulations or 

ordinances; (f) the failure by Developer to comply with any term or condition of this Agreement; 

(g) injury to or death of any person at the Project or injury to any property caused by or at the 

Project; and (h) the failure of Developer to maintain, repair or replace, as needed, any portion of 

the Project.  The foregoing indemnity and covenants shall not apply to any claims or damages 

arising under clauses (a) through (h) of the previous sentence to the extent such claims or 

damages are attributable to the negligence or willful misconduct of the City. 

The terms “hazardous substances” means any flammable explosives, radioactive 

materials, hazardous wastes, toxic substances, or related materials, including without limitation, 

any substances defined as or included in the definition of “hazardous substances,” “hazardous 

wastes,” “hazardous materials,” “toxic substances” under any applicable federal or state or local 

laws or regulations. 

F. As more fully set forth in the Public Improvements Agreement, Developer shall 

further comply with the City’s public bidding requirements where applicable.  The Public 

Improvements shall at all times be subject to City inspection and approval and City shall not be 

required to accept conveyance of the Public Improvements unless the Public Improvements have 

been constructed in a good and workmanlike manner, in accordance with the City-approved 

plans for the Public Improvements, and otherwise are in a condition reasonably acceptable to the 

City.  The Developer shall pay the cost of all City inspections and review of the Public 

Improvements and the review and inspection of Developer’s storm water plans and utility 

connections.  Following approval by the City of the completed Public Improvements, the Public 

Improvements shall be conveyed to the City, to the extent appropriate.  The Developer shall 

provide to the City from the Developer and all contractors and consultants involved in 

connection with the construction and installation of the Public Improvements, a one-year 

warranty against defects in construction, materials and workmanship, in a form reasonably 

acceptable to the City.  The Developer shall also provide to the City as-built construction records 

for the Public Improvements in an electronic format acceptable to the City. 

G. Time is of the essence of each and every obligation or agreement contained in this 

Agreement. 

H. If Developer is delayed or prevented from timely commencing or completing 

construction of the Project, by reason of fire, earthquake, war, flood, material shortages, riot, 

strikes, labor disputes, governmental restrictions, judicial order, public emergency, or other 

causes beyond the reasonable control of the party obligated to perform (“Force Majeure Event”), 

performance of such act shall be excused for the period of such delay and the time for the 

performance of any such act shall be extended for a period equivalent to such delay.  Notwith-

standing the foregoing, if a Force Majeure Event would cause Developer’s commencement of 
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construction to occur later than December 31, 2022, then the City shall have the right to 

terminate this Agreement upon written notice to Developer.   

I. A memorandum of this Agreement shall be recorded in the office of the Register 

of Deeds of Milwaukee County, Wisconsin, prior to the recording of any mortgage on the Project 

Site, it being understood by the parties that this Agreement will run with the land and will be 

binding upon the Project Site and any owner and/or lessee and/or mortgagee of all or any 

portions of the Project Site and their successors and assigns. 

J. Nothing contained in this Agreement is intended to or has the effect of releasing 

Developer from compliance with all applicable laws, rules, regulations and ordinances in 

addition to compliance with all terms, conditions and covenants contained in this Agreement. 

K. All financial reports and information required to be provided by Developer to the 

City under this Agreement shall be provided to the City’s outside financial consultant for review 

on behalf of the City.  The Developer warrants and represents the accuracy of its financial reports 

and information in all material respects.  The parties acknowledge that some of the financial 

information to be provided to the City may qualify as proprietary or as “trade secrets” and that 

disclosure of same would have an adverse impact upon Developer and certain tenants of the 

Project.  When financial information is provided to the City, the provider of such financial 

information shall identify the information that is proprietary or constitutes a trade secret and the 

City shall take reasonable steps to protect such trade secrets as allowed by law.  The foregoing 

shall not apply to the Project Budget or Developer’s final actual costs for purposes of 

determining whether an adjustment to any funding is required under Article IV nor shall it apply 

to information relating to the disbursement of the Initial Advance or any Subsequent TID 

Funding. 

L. This Agreement may not be assigned by the Developer without the City’s consent, 

which may be granted or withheld in the City’s reasonable discretion.  Developer may 

collaterally assign this Agreement to Developer’s construction lender or to other lenders for the 

Project.  In the event that such construction lender or any other lender forecloses on its collateral 

and succeeds to ownership any portion of the Project Site, the City shall fulfill its obligations 

hereunder provided that such construction lender or other lender assumes in writing all of the 

obligations of Developer hereunder. 

M. Developer shall not be released from any of its obligations hereunder by any sale, 

foreclosure or other conveyance of all or any portion of the Project Site, either before or after 

completion of the Project, without the written consent of the City, which consent shall not be 

unreasonably withheld, conditioned, or delayed. Conversely, the City acknowledges and agrees 

that as individual sites are sold to third parties for development or as Developer or affiliates of 

Developer undertake development of building improvements upon sites and obtain construction 

financing for such development, the City will acknowledge, in form reasonably satisfactory to 

Developer and the City, that such development site is no longer encumbered by the obligations of  

Developer under this Agreement, except as provided in Article V, hereof, and except for any 
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specific guaranty provided by the new owner of that parcel to secure a portion of the Initial 

Advance or any Subsequent TID Funding issued for development of that site. 

N. This Agreement contains the entire agreement between the City and Developer 

with respect to the subject matter of this Agreement and may be amended or modified only by 

subsequent written agreement duly signed by both parties hereto. 

O. The parties agree to enter into a mutually acceptable disbursing agreement with 

Developer’s title insurance company to ensure that all proceeds from the Bank Loan and the 

Initial Advance and any Subsequent TID Funding are utilized to pay for the costs of the Project 

(including land acquisition) and/or to repay the Bank Loan in general conformity with the 

Sources and Uses Schedule and this Agreement. 

P. The parties acknowledge that the City will not acquire any Property except as 

expressly set forth herein.  Accordingly, no individuals or business operations are anticipated to 

be displaced by condemnation.  Any Property to be acquired and incorporated into the Project 

Site shall be voluntarily sold and purchased by mutually satisfactory agreement between the 

Developer and seller.  In connection with Developer’s acquisition of any portion of the Property, 

Developer shall request the seller to execute a waiver of any rights and relocation benefits arising 

under Wis. Stat. chapter 32; and Developer shall provide all executed waivers to the City.  

Q. Developer agrees to pay to the City, within ten days following receipt of invoices, 

for all costs incurred by the City for its third party consultants and attorneys providing services 

relating to the Project and/or this Agreement. 

R. Either party shall, upon the written request of the other party, provide a written 

estoppel certificate certifying whether the requesting party is in compliance with the terms of this 

Agreement or, if the requesting party is not in compliance, specifying areas of noncompliance.  If 

Developer is requesting an estoppel certificate in connection with a third party sale or 

construction financing for development to be undertaken by Developer or its affilates, the City 

shall consider a release of the parcel being sold from any lien arising from this Agreement if 

providing such release facilitates the creation of Value Increment at or above the Project 

Valuations. 

ARTICLE XI 

TERMINATION; CERTIFICATE OF COMPLETION 

A. Developer shall have the right to terminate this Agreement immediately upon 

written notice to the City in the event that Developer determines that it will not be able to satisfy 

the City’s preconditions to funding of the Initial City Funding set forth in Article II.   

B. This Agreement shall automatically terminate and be of no further force or effect 

upon the last to occur of all of the following: 

1. Timely completion of all of Developer’s activities set forth on Exhibit E. 
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2. Repayment in full of all of the bonds issued by the City to fund the entire 

amount of the Initial Advance and any Subsequent TID Funding; 

3. Payment in full by Developer to the City of any amounts due the City 

under Articles III, IV and V.  

4. Payment in full by Developer to the City of any sums due in connection 

with a demand or claim that has been made by the City upon Developer in connection with an 

alleged default in its obligations under this Agreement.  

5. Payment in full by the City to Developer of any sums due pursuant to 

Articles II or IV or in connection with a demand or claim that has been made by Developer upon 

the City in connection with an alleged default in other obligations of the City under this 

Agreement.  

6. The expiration of the PILOT Term. 

Upon the occurrence of all of the foregoing, the City agrees to execute and record in the 

Office of the Register of Deeds for Milwaukee County a memorandum of termination of this 

Agreement. 

C. In the event that items 1 through 5 of Paragraph B, above, have occurred, and 

provided that there are then no outstanding unsatisfied claims by the City against Developer 

under this Agreement, then upon the request of Developer: 

1. The City and Developer shall execute and record with the Register of 

Deeds a restrictive covenant encumbering the Project Site with the restrictions and conditions set 

forth in Article V that shall run for the duration of the PILOT Term; and 

2. The City shall execute and record with the Register of Deeds a 

memorandum of termination of this Agreement with respect to its application to any purchaser, 

lender or other party claiming or obtaining an interest in the Project Site. 

[Signatures on following page] 
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In Witness Whereof, this Agreement is executed as of the date first above written. 

CITY OF GREENFIELD, WISCONSIN 

 

 

By: _______________________________________ 

 

Attest:  ____________________________________ 

 

STATE OF WISCONSIN ) 

    )  ss. 

_____________ COUNTY ) 

Personally appeared before me this ____ day of __________, 20___, the above-named 

___________________ and ________________, the __________________________, 

respectively, of the City of Greenfield, Wisconsin, to me known to be the persons who executed 

the foregoing agreement on behalf of the City and by its authority. 

COBALT LOOMIS, LLC 

By:  ______________________________________ 

       Scott J. Yauck, Managing Member 

 

STATE OF WISCONSIN ) 

    )  ss. 

_____________ COUNTY ) 

Personally appeared before me this ____ day of ______________, 20___, the above-

named Scott J. Yauck, the Managing Member of Cobalt Investment Holdings LLC, the 

Managing Member of Cobalt Loomis, LLC, to me known to be the person who executed the 

foregoing agreement on behalf of said limited liability company and by its authority. 

__________________________________________ 

Name:  ____________________________________ 

Notary Public, State of Wisconsin 

My Commission expires:  _____________________ 

This instrument was drafted by 

and upon recording return to: 
 

Deborah C. Tomczyk, Esq. 

Reinhart Boerner Van Deuren s.c. 

1000 North Water Street, Suite 1700 

Milwaukee, WI 53202 
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SCHEDULE OF EXHIBITS 

EXHIBIT A (including Exhibits A-1 through A-3)  The Property 

EXHIBIT B (including Exhibits B-1 and B-2) Preliminary Development Plan 

EXHIBIT C Project Valuations 

EXHIBIT D Site Infrastructure 

EXHIBIT E Sources and Uses Schedule 

EXHIBIT F Increment Guaranty 

EXHIBIT G South 43rd Street Vacation 

EXHIBIT W Initial Funding Debt Service 

 

EXHIBIT X Promissory Note 

EXHIBIT Y City Guaranty 

EXHIBIT Z Reimbursement Agreement 
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EXHIBIT A 

The Property 
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EXHIBIT A-1 

City Parcels 
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EXHIBIT A-2 

DOT Parcels 
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EXHIBIT A-3 

Other Parcels 
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EXHIBIT B-1 

Preliminary Development Plan (North) 
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EXHIBIT B-2 

Preliminary Development Plan (South) 
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EXHIBIT C 

Project Valuations 
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EXHIBIT D 

Site Infrastructure 

1. Demolition 

a. Hazardous Waste Abatement 

b. Utility Disconnects 

c. Pavement and Structure Removal 

2. Environmental 

a. Wetland Mitigation 

b. LUST cleanup 

3. Site Grading and Geotechnical 

a. Erosion Control 

b. Earthwork 

c. Restoration 

4. Streets, Utilities, and Pedestrian Elements located in the public right-of-way 

a. Sanitary Sewer 

b. Water Main 

c. Storm Sewer 

d. Gas, Electric 

e. Street Lights 

f. Sidewalks, Roadways, Bike Lanes (including associated site preparation 

costs) 

g. Street Signs 

h. Street Trees & Landscaping 

5. Storm Water Management Systems 

a. Ponds 

b. Subterranean Storage Facilities 

6. Offsite Improvements 

a. Traffic Signals 

b. Turning Lanes 

c. Median Alterations 

d. Driveway Closures 

 

Notes: 

1. Public Improvements consists of Items 4a through 4c, 4e through 4h, and 6a through 6d 

above. 

2. All items subject to change based on final configuration, design, and specifications. 
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EXHIBIT E 

Sources and Uses Schedule  
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EXHIBIT F 

Increment Guaranty 

 

Note:  Increment Guaranties entered into by the City and a guarantor may vary from the attached 

form.  All such agreements shall include a special assessment lien mechanism to secure amounts 

due under the guaranty.  Further, the guarantor’s rights to excess Tax Increments may be 

subordinated to Developer’s rights to surplus Tax Increments under Paragraph C of Article III of 

this Agreement. 
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Increment Guaranty 

VALUE INCREMENT GUARANTY 

 THIS GUARANTY (“Guaranty”) is being provided by ____________ (“Guarantor”) 

as of the ___ day of ___________, 2021 to and for the benefit of the City of Greenfield. 

RECITALS 

A. An affiliate of Guarantor (“Affiliate”) intends to develop the property described on 

Exhibit A attached hereto (the “Property”) located in Tax Incremental District No. 8 in the City 

(“District”). 

B. Guarantor hereby acknowledges that Affiliate’s ability to develop the Property 

within the District is significantly benefitted by the terms and conditions of that certain Tax 

Incremental District Development Agreement (“Development Agreement”) dated as of 

__________, by and among the City and Cobalt Loomis, LLC (“Developer”), including, but not 

limited to, the construction of public infrastructure supporting such development. 

C. Guarantor acknowledges that this Guaranty was a material inducement for the 

City’s performance of certain obligations under the Development Agreement which facilitate 

development within the District benefiting the Guarantor and Affiliate and that the City would not 

have undertaken the performance of certain obligations without the commitment of the Guarantor 

to execute and deliver this Guaranty to the City and the protection provided to the City by the 

Guarantor against a Shortfall Event, as hereinafter defined. 

D. Capitalized terms not defined in this Guaranty shall have the meaning attributable 

to such terms as set forth in the Development Agreement. 

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of 

which are hereby acknowledged, the Guarantor provides this Guaranty and agrees as follows: 

1. Recitals.  The recitals are true and correct and are incorporated herein by this 

reference. 

2. Value Increment Guaranty.   

 (a) Developer has committed that, on and after the specified January 1 (a 

“Specified Valuation Date”), and for every tax year thereafter during the term of the District, 

the Property will have a value increment, as defined in Section 66.1105, Wis. Stat., of not less 

than the amounts set forth on Exhibit B attached hereto under the column with the heading of 

“Minimum Value Increment” for the applicable tax year (the “Minimum Value Increment”).  

In the event that the Property for any calendar year on and after  a Specified Valuation Date and 

prior to January 1 of the year in which the value increment equals or exceeds $59,700,000 (“Full 

Performance Date”) has a value increment less than the Minimum Value Increment for that tax 

year as shown on Exhibit B (a “Shortfall Event”), then, as the City’s sole remedy against 

Affiliate and the Guarantor for such Shortfall Event, the Guarantor shall pay the City the Tax 
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Increment Shortfall.  For purposes of this Guaranty, “Tax Increment Shortfall” shall mean an 

amount equal to the difference between: 

(1) The real property taxes that would have been payable had the 

Property had a value increment equal to the Minimum Value Increment, using the 

applicable Minimum Value Increment and tax rates for the year for which such 

calculation is to be performed, and 

(2) The actual real property taxes attributable to the Property and 

payable for such tax year. 

 (b) If a Tax Increment Shortfall is owed to the City for a given tax year as 

described above, then Guarantor shall pay to the City (in addition to the real estate taxes for that 

tax year) an amount equal to the Tax Increment Shortfall for that tax year, within 30 days of 

demand but not sooner than the dates upon which real estate taxes for such tax year come due.  

The Guarantor will continue to guaranty the appropriate annual Tax Increment Shortfall 

payments to the City until the year for which the value increment of the Property is equal to or 

greater than the Minimum Value Increment.  If and when the value increment of the Property, as 

of any subsequent January 1 during the life of the District, is equal to or greater than 

$59,700,000, no Tax Increment Shortfall calculations and payments shall be incurred for such 

year or any year thereafter, and Guarantor shall have no further liability or obligations under this 

Guaranty. 

 (c) If a Tax Increment Shortfall is owed to the City and not timely paid, the 

City may, in addition to all other remedies available to it, levy a special assessment against the 

Property owned by the Guarantor in the amount of the unpaid Tax Increment Shortfall provided 

any recoveries are limited to the amount then due and further provided that such amount shall 

accrue interest each year until paid at the then-current borrowing rate of the City.  Developer 

hereby consents to the levying of such special assessments and waives any and all requirements 

which must be met prior to the levying of special assessments pursuant to Wis. Stat. 

sec. 66.0703(e) and all other provisions of applicable law.  The covenant contained in this 

subsection shall be deemed a covenant running with the land and shall be binding upon the then 

owners of any portion of the Property until the Full Performance Date.   

3. Consent to City Actions; No Discharge.  Guarantor agrees that the City does not 

have to take any steps whatsoever to proceed against Developer, Affiliate or any other guarantor 

or surety either before or after proceeding against Guarantor for the Tax Increment Shortfall.  

Guarantor also agrees that the City may do or refrain from doing any of the following without 

notice to, or the consent of, Guarantor, without reducing or discharging Guarantor’s liability under 

this Guaranty: 

(a) renew, amend, modify, extend or release any existing or future obligations 

of Developer (including changing the amount, time or manner of payment of any 

obligations) regardless of when such modifications are made; 

(b) amend, modify, supplement, or waive compliance with, any of the 

provisions of documents evidencing or related to any of the obligations of Developer; 
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(c) settle, modify, release, compromise or subordinate any obligation, any 

guaranty of Developer’s obligations, any collateral securing Developer’s obligations or any 

guaranty of Developer’s obligations, or the liability of any other party responsible for 

payment of any obligation; 

(d) accept partial payments, and 

(e) apply any payments and all other amounts received from Developer, from 

liquidation of any collateral or from any other guarantor to Developer’s obligations (or any 

other amounts due to the City) in any manner that the City elects.  Guarantor’s liability will 

not be reduced or discharged by the City’s failure or delay in perfecting (or to continue 

perfection of) any security interest, mortgage or other lien on any collateral securing 

Developer’s obligations, or to protect the value or condition of any such collateral. 

THE CITY MAY COLLECT FROM GUARANTOR WITHOUT FIRST TRYING TO 

COLLECT FROM DEVELOPER OR ANY OTHER GUARANTOR. 

4. Waivers.  Guarantor expressly waives all rights of setoff and counterclaims, as well 

as diligence in collection or prosecution, presentment, demand of payment or performance, protest, 

notice of dishonor, nonpayment or nonperformance of any Obligation.  Guarantor also expressly 

waives notice of acceptance of this Guaranty, and the right to receive all other notices and demands 

of any kind relating to the Obligations or this Guaranty.  Guarantor agrees that no claim, including 

a claim for reimbursement, subrogation, contribution or indemnification which any of the 

undersigned may, as a guarantor of the Obligations, have against a co-guarantor of any of the 

Obligations or against Developer shall be enforced nor any payment accepted until the Obligations 

are paid in full and no payments to or collections by the City are subject to any right of recovery. 

5. Guarantor’s Financial Condition.  Guarantor warrants and represents to the City 

that Guarantor is sufficiently knowledgeable and experienced in financial and business matters to 

evaluate and understand the risks assumed in connection with the execution of this Guaranty. 

6. Recoupment of Guaranty Payments.  Throughout the term of the District and 

notwithstanding Developer’s failure to perform any of its obligations under the Development 

Agreement, if Affiliate and/or Guarantor has paid the City for any Tax Increment Shortfall for a 

prior tax year or years and a Tax Increment Surplus (as defined herein) is achieved by the District 

for any subsequent tax year or years falling within the term of the District, the City shall pay to 

Affiliate and/or Guarantor the Tax Increment Surplus until Affiliate/Guarantor has recouped the 

total amount of all Tax Increment Shortfall payments previously paid by Affiliate and/or Guarantor 

to the City.  As used herein, the “Tax Increment Surplus” shall mean the positive difference, if 

any, between the real property taxes actually paid for the Property and the amount of real property 

taxes that would have been payable had the Property had a value increment equal to the Minimum 

Value Increment, using applicable Minimum Value Increment and tax rates for the tax year for 

which such calculation is to be performed.  If a Tax Increment Surplus is achieved for a given tax 

year as described above, then the City shall pay to Affiliate and/or Guarantor an amount equal to 

the Tax Increment Surplus for that tax year, up to the total amount of all Tax Increment Shortfall 

payments previously made by Affiliate and/or Guarantor and not previously recouped under this 

Section 6, on or before October 1 of such tax year.   
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7. Duration of Guaranty.  This is an irrevocable and absolute Guaranty and shall not 

be revoked by dissolution, merger, bankruptcy or insolvency of Guarantor.  This Guaranty shall 

be automatically released and terminated upon the Full Performance Date without further action 

by the City or the Developer. 

8. Successors.  If Guarantor shall become the subject of any bankruptcy or insolvency 

proceedings, or fail to comply with the terms of this Guaranty or any related document, 

Guarantor’s liability hereunder to pay the Tax Increment Shortfall shall become immediately due 

and payable to the extent then due and payable by Affiliate.  This Guaranty shall inure to the 

benefit of the City and shall be binding on successors and assigns of Guarantor.  

9. Severability; Prior Agreements; Amendment.  Invalidity of any provision of this 

Guaranty shall not affect the validity of any other provision.  This Guaranty and the documents 

evidencing the Obligations contain the entire agreement of the parties regarding this matter; and 

any prior representations, promises or agreements (whether oral or written) which are not a part of 

this Guaranty or the documents described above are not enforceable.  The terms of this Guaranty 

may not be altered, amended or waived except by another written agreement signed by Guarantor 

and the City. 

10. Governing Law.  This Guaranty will be governed by the laws of the State of 

Wisconsin without regard to its conflicts of law provisions.  This Agreement has been accepted by 

the City in the State of Wisconsin. 

11. Jurisdiction.  Guarantor hereby consents to the jurisdiction of any state or federal 

court situated in the county or federal jurisdiction where the City is located, and waives any 

objection based on an inconvenient forum, with regard to any actions, claims, disputes or 

proceedings relating to this Guaranty, any related document, any transactions arising therefrom, 

or enforcement and/or interpretation of any of the foregoing.  Nothing in this Guaranty shall affect 

the City’s right to serve process in any manner permitted by law, or limit the City’s right to bring 

proceedings against Guarantor in the competent courts of any other jurisdiction or jurisdictions. 

12. Waiver of Jury Trial.  GUARANTOR WAIVES ANY AND ALL RIGHT TO 

TRIAL BY JURY IN ANY ACTION OR PROCEEDING RELATING TO THIS 

GUARANTY, ALL DOCUMENTS RELATING TO THIS GUARANTY, THE 

OBLIGATIONS UNDER THIS GUARANTY OR ANY TRANSACTION ARISING FROM 

OR CONNECTED TO THIS GUARANTY.  GUARANTOR REPRESENTS THAT THIS 

WAIVER IS KNOWINGLY, WILLINGLY AND VOLUNTARILY GIVEN. 

[GUARANTOR] 

 

By: ________________________________ 

 

Title: _______________________________ 
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STATE OF WISCONSIN  ) 

     ) 

COUNTY OF ______________ ) 

 

Personally came before me this ________day of _________________________, 2021 

the above named _____________________, to me known to be the 

_____________________________ of [GUARANTOR], and the person who executed and 

acknowledged the foregoing document, as the deed of said corporation, by its authority. 

 

     _______________________________________________ 

     ___________________, Notary Public, State of Wisconsin 

     My Commission:__________________________________ 
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EXHIBIT A 

Guarantor’s Property 
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EXHIBIT B  

Specified Valuation Date  Minimum Value Increment 

(of all Developer Property)* 

January 1, 2023  $18,490,485 

January 1, 2024  $29,948,818 

January 1, 2025  $59,700,000 

*On the second January 1 following the year in which Developer and the City agree on the level, 

timing and terms of any Subsequent TID Funding for the North Phase, the Minimum Value 

Increment shall be increased to $73,682,151. 

*On the third January 1 following the year in which Developer and the City agree on the level, 

timing and terms of any Subsequent TID Funding for the North Phase, the Minimum Value 

Increment shall be increased to $83,682,152. 
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EXHIBIT G 

South 43rd Street Vacation 
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EXHIBIT W (Estimate) 

(To be replaced with actual debt service schedule when bonds are sold) 

[Attached] 
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EXHIBIT X 

Promissory Note 

[Attached] 
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PROJECT LOAN NOTE 

(“Note”) 

 

$__________  Greenfield  Wisconsin 

_________, 2021 

FOR VALUE RECEIVED, COBALT LOOMIS, LLC (the “Borrower”), promises and agrees 

as follows: 

To pay to the order of the CITY OF GREENFIELD, WISCONSIN, including its successors and 

assigns (“Lender”), at the City Hall located at ___________, Greenfield, Wisconsin _____, or 

such other place as may be designated in writing by Lender, the principal sum of 

_____________________________________ and 00/100 Dollars ($_________) or so much of 

which is actually disbursed by Lender to or for the benefit of Borrower pursuant to the 

Development Agreement dated as of _______ __, 2021 (the “Development Agreement”), and such 

additional sums as may be subsequently advanced to or for the benefit of Borrower by Lender, 

together with interest as hereinafter provided until the indebtedness shall have been fully paid.   

SUPPLEMENTAL AGREEMENTS.  This Note has been executed and delivered pursuant to 

and is subject to certain terms and conditions set forth in, the Development Agreement.  

Reference is made to the Development Agreement for a statement of the terms and conditions 

under which the loan evidenced by this Note is made and such agreements are incorporated 

herein by this reference.  If a default under Articles III,  IV or V of the Development Agreement 

occurs, in addition to all other remedies available to Lender, the entire unpaid principal and 

interest due under this Note shall be automatically due and payable without notice or demand.  

Capitalized terms not otherwise defined in this Note shall have the meaning attributable to such 

terms as set forth in the Development Agreement. 

TERM.  If the obligations under this Note are not forgiven as provided herein, or if the 

obligations under this Note are not sooner paid, the unpaid principal of this Note and all unpaid 

interest under this Note shall be due and payable in full on October 1, 20__(the “Maturity 

Date”). 

INTEREST.  Interest shall accrue on the principal amount of each Loan disbursement 

commencing as of the date of each Loan disbursement.  Interest on the amounts disbursed from 

the date of disbursement until the date this Note is paid in full shall accrue at a rate of three 

percent (3.00%) per annum. 

PAYMENTS.  Commencing on October 1, 20__, Borrower shall make annual payments of 

principal and interest on this Note in equal annual installments based on an __-year amortization 

schedule. The outstanding principal balance and all accrued and unpaid interest shall be paid in 

full by the Maturity Date. 
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PAYMENT CREDIT.  So long as Developer is not in default under the Development 

Agreement, including, but not limited to, the Debt Service  Guaranty and any Value Increment 

Guaranty entered into thereunder, each year an amount equal to the annual installments due 

hereunder shall be credited against this Note and treated as if Borrower made a payment on this 

Note.   

Borrower acknowledges that: (a) all payments, debts and other obligations owed to the City 

under this Note that are forgiven through the payment credit referenced in the previous paragraph 

are debt forgiveness, and (b) the City intends to report such debt forgiveness to the applicable 

taxing authorities. 

PREPAYMENT.  This Note may be prepaid in full or in part at any time without premium. 

WAIVER.  Borrower and all endorsers, guarantors and sureties of this Note and all other 

persons or entities liable or to become liable on this Note severally waive presentment for 

payment, demand, notice of demand and of dishonor and nonpayment of this Note, notice of 

intention to accelerate the maturity date of this Note, protest and notice of protest, diligence in 

collecting, and the bringing of suit against any other party, and agree to all renewals, extension, 

modifications, partial payments, releases or substitutions of security, in whole or in part, with or 

without notice, before or after maturity of this Note. 

MODIFICATIONS.  Any amendment to this Note shall only be effective if in writing and 

signed by Borrower and Lender. 

NOTICES.  All notices, demands, requests and consents required under this Note or the 

Guaranty shall be in writing.  All such notices, demands, requests and consents shall be deemed 

to have been properly given if served in person or if sent by United States first class mail, 

postage prepaid, addressed to Borrower at Cobalt Partners, LLC, Attn: Scott J. Yauck, 400 North 

Broadway, Suite 100, Milwaukee, WI, 53202, and addressed to Lender at 7325 West Forest 

Home Avenue, Greenfield, WI, 53220-3356, or to such other address as the parties may from 

time to time designate by notice given in accordance with this provision.  Notices, demands and 

requests which are served by first class mail upon Borrower or Lender, in the manner aforesaid, 

shall be deemed sufficiently served or given for all purposes hereunder at the time such notice, 

demand or request shall be deposited in the United States mail postage prepaid. 

GOVERNING LAW.  This Note will be governed by federal law applicable to Lender and, to 

the extent not preempted by federal law, the laws of the State of Wisconsin without regard to its 

conflicts of law provisions.  This Note has been accepted by Lender in the State of Wisconsin. 

 [The remainder of this page is intentionally left blank with a signature page to follow.] 
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IN WITNESS WHEREOF, Borrower has caused this Note to be signed as of the day and year 

first set forth above. 

BORROWER: 

 

COBALT LOOMIS, LLC 

 

By: COBALT PARTNERS, LLC, Manager 

 

 

 

 By:   

          Scott Yauck, Sole Member and 

            Manager 
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EXHIBIT Y 

City Guaranty 

[ATTACHED] 
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EXHIBIT Z 

Reimbursement Agreement 

[ATTACHED] 
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REIMBURSEMENT AGREEMENT 

THIS REIMBURSEMENT AGREEMENT, made as of the _____ day of May, 2021, is 

by and between COBALT LOOMIS, LLC (the “Developer”) and the CITY OF GREENFIELD, 

a Wisconsin municipal corporation (the “Guarantor”). 

RECITALS 

 The parties acknowledge the following: 

A. The Developer has, as of the date hereof, entered into a revolving line of credit 

with __________________ (the “Lender”) pursuant to a Loan Agreement, Note and other 

instruments (collectively, the “Loan Documents”). 

 

B. The Guarantor has guaranteed a portion of the Developer’s obligations under the 

Loan Documents pursuant to a Limited Guaranty dated as of the date hereof “(Limited 

Guaranty”). 

 

C. As an inducement to the Guarantor to enter into the Limited Guaranty, Developer 

has agreed to reimburse Guarantor for any and all liability incurred by Guarantor thereunder. 

AGREEMENTS 

In consideration of the recitals and the mutual agreements to follow, the parties agree: 

 

1. Definitions. 

 

1.1 “Default” means a default by the Developer under the terms of the Loan 

Documents giving rise to a claim or demand for payment from Guarantor by Lender under the 

Limited Guaranty. 

 

1.2 “Paid Amount” means the amount of a payment by Guarantor under the 

Limited Guaranty as a result of a Default. 

 

2. Indemnification; Reimbursement of Guarantor.  The Developer agrees to 

indemnify, defend and hold the Guarantor harmless from and against any liability, cost or 

expense, including reasonable attorneys’ fees, arising out of or in connection with any 

enforcement action taken by the Lender under the Limited Guaranty by reason of a Default.  The 

Developer agrees to reimburse the Guarantor for any Paid Amount promptly upon written notice 

to the Developer, together with interest at the annual rate of 2% plus the prime rate charged from 

time to time by Lender from the date paid by Guarantor until reimbursed. 

 

3. Costs to Enforce.  The Developer shall pay the Guarantor’s costs of enforcing this 

Agreement against the Developer, including reasonably attorneys’ fees and expenses. 
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4. Term; Termination.  This Agreement shall continue in full force and effect as long 

as Guarantor has any obligation to Lender pursuant to the Limited Guaranty. 

 

5. No Modification.  The Developer will not modify or agree to modify any Loan 

Document, if the effect would be to increase the obligations of Guarantor under the Limited 

Guaranty, without Guarantor’s prior written consent, which shall not be unreasonably withheld. 

 

6. Miscellaneous.  The validity, construction and enforcement of this Agreement 

shall be governed by the laws of the State of Wisconsin.  This Agreement is binding upon, and 

inures to the benefit of, the parties and their respective successors and assigns.  This Agreement 

may be executed in one or more counterparts, all of which together shall constitute the same 

document.    

 

 

 

[Signatures begin on the next page] 
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IN WITNESS WHEREOF, the undersigned have executed this Reimbursement Agreement as of 

the date first written above. 

 

      CITY OF GREENFIELD, WISCONSIN 

 

       

      By:_______________________________________ 

       

Attest:____________________________________ 

 

 

COBALT LOOMIS, LLC 

 

By: COBALT PARTNERS, LLC, Manager 

 

 

 

 By:   

          Scott Yauck, Sole Member and 

            Manager 
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Committee:  Common Council, May 4, 2021  Item Number: 
 
Introduced By: Kristi Porter, Community Development Manager 
 
Date Introduced: May 4, 2021 
 
 
 
 
 
 
 
 
 
 

RELATING TO:  
 
Outdoor Special Event application for Taqwa’s Bakery & Restaurant Eid Party event, to be 
located at 4651 S. 27 St., May 13 - 15, 2021.  

 

SUMMARY:     
 
Application includes the following combination of licenses/permits: Outdoor Special Event and 
Food. 
 
All various dept. review/approval has occurred.  
 
Event Date                   Start Time        End Time      
Thursday, May 13th   8:30 a.m. 6:00 p.m.  
Friday, May 14th   8:30 a.m. 6:00 p.m. 
Saturday, May 15th   8:30 a.m. 6:00 p.m.           
 
Set-up:  each day (5/13, 5/14 and 5/15), 7:00am 
Breakdown:  each day (5/13, 5/14 and 5/15), 6:30pm 
 
Two inflatable bounce houses set up in the restaurant parking lot and face painting each day. 
 
Recommendation:  Approve the Outdoor Special Event application for Taqwa’s Bakery & 
Restaurant Eid Party event, to be located at 4651 S. 27 St., May 13 - 15, 2021, and all applicable 
licenses/permits. 
 
 
 
 
 
 
 
 

ATTACHMENTS: KEY ISSUES ___   BACKGROUND ___   RESOLUTION ___   FISCAL NOTE ___ 

 
   MOTION ___   OTHER __ 
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Common Council Meeting        
 
Introduced By:   Department of Neighborhood Services (Katz) 
 
Date Introduced:  May 4, 2021 
 
 
 
 
 
 
 
 
 
 

RELATING TO:   
 
Discussion and decision to award a contract for the project 2108 Sanitary Sewer Cleaning 

and Televising to Northern Pipe, Inc. in the amount of $ 94,445.40. 

SUMMARY:   
 
On April 27, 2021, bids were opened for the project 2108 Sanitary Sewer Cleaning and 
Televising. The results are as follows:  
 
Contractor     Amount 
------------------------------------------------------------------------ 
Northern Pipe, Inc.    $   94,445.40 
Visu-Sewer    $ 148,500.00 
Green Bay Pipe & TV, LLC  $ 195,040.50 
National Power Rodding Corp $ 464,350.00 
 
FINANCIAL: 
 
This project is fully funded by the sanitary sewer utility. 
 
RECOMMENDATION: 
 
 

ATTACHMENTS: KEY ISSUES ___   BACKGROUND ___   RESOLUTION ___   FISCAL NOTE ___ 

 

   MOTION ___   OTHER ___
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Committee: Finance Committee Item Number:

Introduced By: Paula Schafer

Date Introduced: April 14, 2021

RELATING TO:  

Discussion and decision to transfer the clearing account balance in excess of 7% of the total 
escrow fund (Fund 825) to GENRES in the amount of $6,977.

SUMMARY:

At the April 19, 2011 Common Council meeting it was approved that at the beginning of each 
year to transfer any clearing account balance in the escrow account which exceeds 7% of the 
total escrow fund (Fund 825) at the end of the prior year to GENRES subject to Finance & 
Human Resources Committee and Common Council approval.

The escrow fund has a balance of $334,100 as of December 31, 2020. 7% of that is $23,387. 
The clearing (ES9301) account through December 31, 2020 has a balance of $30,364, over by 
$6,977.

Recommend approving the transfer of the excess of the 7% of the total escrow fund (Fund 825) 
to GENRES in the amount of $6,977.

ATTACHMENTS: KEY ISSUES ___   BACKGROUND ___   RESOLUTION ___   FISCAL NOTE ___

MOTION ___   OTHER _X__
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04/01/2021                                     ACCOUNT BALANCE REPORT FOR GREENFIELD                                               
                                                     PERIOD ENDING 12/31/2020                                                      

END BALANCE END BALANCE
GL NUMBER DESCRIPTION 12/31/2019 12/31/2020

825-0000-235.1000 SUB-DIVIDER DEPOSITS 64,428.55 77,217.78
825-0000-235.1000-0ESGFB SUB-DIVIDER DEPOSITS 1,817.81 1,817.81
825-0000-235.1000-ES0206 SUB-DIVIDER DEPOSITS (38.29) (38.29)
825-0000-235.1000-ES0403 SUB-DIVIDER DEPOSITS 9,205.63 9,205.63
825-0000-235.1000-ES0605 SUB-DIVIDER DEPOSITS 3,825.00 3,825.00
825-0000-235.1000-ES0606 SUB-DIVIDER DEPOSITS 1,675.00 1,675.00
825-0000-235.1000-ES0608 SUB-DIVIDER DEPOSITS 56,756.54 41,374.75
825-0000-235.1000-ES0612 SUB-DIVIDER DEPOSITS 42,905.00 0.00
825-0000-235.1000-ES0613 SUB-DIVIDER DEPOSITS 3,491.43 3,491.43
825-0000-235.1000-ES0614 SUB-DIVIDER DEPOSITS 7,467.12 7,467.12
825-0000-235.1000-ES0703 SUB-DIVIDER DEPOSITS 38,073.42 38,073.42
825-0000-235.1000-ES0709 SUB-DIVIDER DEPOSITS 13,350.00 13,350.00
825-0000-235.1000-ES1301 SUB-DIVIDER DEPOSITS 5,000.00 2,049.72
825-0000-235.1000-ES9301 SUB-DIVIDER DEPOSITS 45,863.91 30,363.91
825-0000-235.1000-ES9319 SUB-DIVIDER DEPOSITS 4,275.00 4,275.00
825-0000-235.1000-ES9330 SUB-DIVIDER DEPOSITS 19,499.13 19,499.13
825-0000-235.1000-ES9331 SUB-DIVIDER DEPOSITS 15,606.41 15,606.41
825-0000-235.1000-ES9334 SUB-DIVIDER DEPOSITS 1,488.00 1,488.00
825-0000-235.1000-ES9343 SUB-DIVIDER DEPOSITS 1,055.46 1,055.46
825-0000-235.1000-ES9345 SUB-DIVIDER DEPOSITS 1,112.99 1,112.99
825-0000-235.1000-ES9355 SUB-DIVIDER DEPOSITS 3,894.52 3,894.52
825-0000-235.1000-ES9356 SUB-DIVIDER DEPOSITS 900.00 900.00
825-0000-235.1000-ES9358 SUB-DIVIDER DEPOSITS 3,293.91 3,293.91
825-0000-235.1000-ES9359 SUB-DIVIDER DEPOSITS 400.04 400.04
825-0000-235.1000-ES9360 SUB-DIVIDER DEPOSITS 2,231.67 2,231.67
825-0000-235.1000-ES9361 SUB-DIVIDER DEPOSITS 1,998.40 1,998.40
825-0000-235.1000-ES9362 SUB-DIVIDER DEPOSITS 4,655.28 4,655.28
825-0000-235.1000-ES9365 SUB-DIVIDER DEPOSITS 3,036.69 3,036.69
825-0000-235.1000-ES9366 SUB-DIVIDER DEPOSITS 698.32 698.32
825-0000-235.1000-ES9370 SUB-DIVIDER DEPOSITS 1,276.96 1,276.96
825-0000-235.1000-ES9371 SUB-DIVIDER DEPOSITS 5,796.80 5,796.80
825-0000-235.1000-ES9401 SUB-DIVIDER DEPOSITS 7,748.63 7,748.63
825-0000-235.1000-ES9603 SUB-DIVIDER DEPOSITS 4,019.85 4,019.85
825-0000-235.1000-ES9605 SUB-DIVIDER DEPOSITS 0.00 0.00
825-0000-235.1000-ES9701 SUB-DIVIDER DEPOSITS 225.00 225.00
825-0000-235.1000-ES9801 SUB-DIVIDER DEPOSITS 450.00 450.00
825-0000-235.1000-ES9803 SUB-DIVIDER DEPOSITS 675.00 675.00
825-0000-235.1000-ES9806 SUB-DIVIDER DEPOSITS 1,950.00 1,950.00
825-0000-235.1000-ES9808 SUB-DIVIDER DEPOSITS 6,675.00 6,675.00
825-0000-235.1000-ES9901 SUB-DIVIDER DEPOSITS 7,620.00 7,620.00
825-0000-235.1000-ESCSLT SUB-DIVIDER DEPOSITS (169.99) (169.99)
825-0000-235.1000-ESK9UN SUB-DIVIDER DEPOSITS 3,813.28 3,813.28
Net - Dept 0000 398,047.47 334,099.63

7 % of total balance 23,386.97             

Amount to transfer to GENRES 6,976.94               
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Committee: Finance Committee Item Number:

Introduced By: Paula Schafer

Date Introduced: April 14, 2021

RELATING TO:  

Discussion and decision to transfer the remaining balance in The Moving Wall Activities project 
back to the Quality of Life Fund in the amount of $3,682 and close the project.

SUMMARY:

In March 2019 the Common Council approved creating a project and transferring $15,000 from 
the Quality of Life Fund (Fund 118) to project (PR1901) to cover the cost of The Moving Wall 
coming to Konkel Park.  All bills have been paid and a balance of $3,682 remains in the project.

Recommend approving the transfer of the excess funding of $3,682 from the Moving Wall project 
back to the Quality of Life fund.

ATTACHMENTS: KEY ISSUES ___   BACKGROUND ___   RESOLUTION ___   FISCAL NOTE ___

MOTION ___   OTHER _X__
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DescriptionProject Code

PROJECT ACTIVITY REPORT FOR GREENFIELD 1/1Page: 04/08/2021 10:08 AM
User: Paula_S
DB: Greenfield  TRANSACTIONS FROM 01/01/1980 TO 12/31/2020

NetCreditsDebits

THE MOVING WALL ACTIVITIESProject: PR1901
(500.00)500.00 0.00 DONATIONS GENERAL401-0000-480.1000

(15,000.00)15,000.00 0.00 TRANSFERS TO(FROM) FUNDS401-0000-494.0000
11,817.79 71.84 11,889.63 CONSTRUCTION EXPENDITURE401-2681-520.0000

(3,682.21)15,571.84 11,889.63 THE MOVING WALL ACTIVITIESPR1901

(3,682.21)15,571.84 11,889.63 Grand Total:
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PACKETS FOR              WEDNESDAY,      4 /  28  / 2021              FINANCE MEETING  

AP DISBURSEMENT SCHEDULES:

AP CHECKS 4/16/2021 $ 367,029.03

AP CHECKS 4/23/2021 $ 103,489.57

AP CHECKS - TAX REFUNDS $

$

WIRE TRANSFERS - XXX 2021 $

P-CARDS -  XXX 2021 $

TOTAL $ 470,518.60

 

CC:  PAULA

CC;  FINANCE FOLDER
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MARCH 2021
 INVESTMENTS

Institution Princ Amt Investment Maturity Yield Interest Earned ID #
Invested Date Date

Money Mkt/Tri-City Bank $1,807,501.12 12/31/2001 variable $230.28 21901270

Money Mkt/BMO Harris Bank $511,575.57 6/28/2011 variable $42.19 46370511

Ehlers Investment Partners X-2055705 GRD GEN INV $6,657,012.08 12/9/2014 variable

Associated Bank Investments $6,512,504.39 12/10/2014 variable

Totals $15,488,593.16 $272.47

2021 INVESTMENTS.xls\MAR21 Page 1 4/26/2021
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February Ending Balance 23,519,402.88$           

1 Deposit (s) in March  1,496,532.94               

1  Withdrawal(s) in March 81,792.45                    

March Interest Earnings @ 0.06% 1,149.39                      

TOTAL 24,935,292.76$           

LOCAL GOVERNMENT INVESTMENT POOL

March  2021  Statement 

C:\Users\Paula_s\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\JV5WJMIV\2021 LGIP 
STATEMENT.xlsx 4/26/20219:26 AM
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